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MASTER DEED OF

HORIZONTAL PROPERTY REGIME

"0

THIS MASTER DEED ("Master Deed') is made by One Cool Blow, LLC, a South Carolina ~
limited liability company (hereinafter called the "Developer"), having its principal place of business located *

at 51 Broad Street, Charleston, SC 29401.

WJJ':Np_S_S-~IJf

WHEREAS, Developer is the fee simple owner of that certain tract or parcel of land lying and
being in Charleston County, South Carolina. as more paricularly described in Exhibit "X' attached hereto
and incorporated herein by reference (hereinafter called the "Property"); and

WHEREAS, Developer, is in the process of planning or constrcting certain improvements on the
Property as shown on the Plat and the Plans which are referenced in Aricle 3 hereof; and

WHEREAS, Developer has duly incorporated One Cool Blow Condominium Association, Inc. as a
nonprofit membership corporation under the laws of the State of South Carolina; and

\VI-EREAS, the Developcr desires to create a horizontal property regime and submit the Propert
to the condominium form of ownership pursuant to the provisions of the South Carolina Horizontal
Property Act, South Carolina Code of Laws (1976), Section 27-31-10, et seq., as amended (the "Ad'), as
the same is in effect on the date hereof and the tenns and conditions hereinafter set out.

NOW, THEREFORE. the Developer does hereby submit the Property to the condominium form of
ownership pursuant to, subject to, and in accordance with the provisions of the Act and the temis and
conditions hereinafter set forth.

ARTICLE 1: NAME

The name of the condominium is One Cool Blow Horizontal Property Regime (hereinafter referred
to as the "Condoiiinium").

ARTICLE 2: DEFINITIONS

The terms used in this Master Deed, the By-Laws, and the Aricles of Incorporation shall have their
normal, generally accepted meanings or the meanings given in the Act or the South Carolina Nonprofit

Corporation Act. Certain terms used in this Master Deed, the By-Laws, and the Aricles of Incorporation
shall be defined as follows:

2.1 ''Ad': The South Carolina Horizontal Property Act South Carolina Code of Laws (i 976),

Sections 27-31-10, et seq.. as amended ITom time to time.

2.2 "Articles of Incorporation" or "Articles": The Articles of Incorporation of One Cool Blow

Condominium Association, Inc., fied with the Secretary of State of South Carolina, as amended from time
to time. A copy of the initial Aricles of Incorporation is attached to this Master Deed as Exhibit "E" and
incorporated herein by this reference.
Charleston: 406227 v.6
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2.3 "Association": One Cool Blow Condominium Association, Inc., a South Carolia nonprofit ~
7'corporation, its successors and assigns. g
o
\0

and ;i
~i'
VI

2.4 "Board of Directors" or "Board': The elected body responsible for management

operation of the Association as further described in the By-Laws.

"0

2.5 "Buildiiig(s)": The building strctures and improvements erected on the Property. For City ~

of Charleston permitting purposes, the Condominium contains one (1) building; however, within this *
Master Deed, the single building is referred to as three (3) separate structures: Building 100, Building 200,
and Building 300, as shown on the Plans.

2.6 "By-Laws": The By-Laws of One Cool Blow Condominium Association, Inc., attached to
this Master Deed as Exhibit "F" and incorporated herein by this reference.

2.7 "Common Elemelit(sF: That portion of the property subject to this Master Deed which is
not included within the boundares of or deemed a portion of a Unit, as more particularly described in this
Master Deed.

2.8 "Common Expeiise(s)": The expenses incurred or anticipated to be incurred by the
Association for the general benefit of all Units, including, but not limited to (a) those expenses incurred for
maintaining, repairing, replacing, and operating the Common Elements, including the Limited Common
Elements; (b) expenses determined by the Association to be Common Expenses and which are lawfully
assessed against Owners; (c) expenses declared to be Common Expenses by the Act or Condominium
Instruments, or by the Board of the Association, including, without limitation, master utility expenses such
as water and sewer; and (d) reasonable reserves established for the payment of any of the foregoing.

2.9 "Commiiiity-Wide Staiidard': The standard of conduct, maintenance, or other activity
generally prevailing within the Condominium. Such standard may be more speci fically determined by the
Board of Directors and the Architectural Review Board (as hereinafter defined).

2.10 "Coiidominium": All that property described in Exhibit "A", attached hereto and
incorporated herein by this reference, submitted to the provisions of the Act by this Master Deed, and such
other property as may hereafter be submitted to the provisions of the Act by supplement or amendment to
this Master Deed, together with all Buildings and improvements thereon, if any.

2.11 "ColZdominium Iiistrumeiits": Tlus Master Deed and all exhibits to this Master Deed,
including the By-Laws, the Arcles of Incorporation, the rules and regulations of the Association. and the
Plat and Plans, all as may be supplemented or amended from time to time.

2.12 "Declaraiit": One Cool Blow, LLC, a South Carolina limited liability company, as well as
any successors or assigns of Declarant to whom or wluch Declarant expressly has transferred by wrtten
instrument any or all of its rights as Declarant hereunder, all of which rights are assignable or may be
apportioned on any reasonable basis, including, without limitation, on a per-Unit basis. The termination of
the Development Period shall not terminate or alter the status of the above-referenced entity and its
successors and/or assigns, as Declarant hereunder. or divest it of other rights specifically reserved to
Declarant herein.

2.13 "De.'elopmeiit Period': That period of time extending from the date this Master Deed is
filed for record in the Register of Mesne Conveyances Office of Charleston County, South Carolina, to and
until the later of: (i) such time as Declarant ceases to own any Unit of the Condominium for the purose of
Charleslon: 406227 \'.6 2



marketing and sale to the public, or (ii) the expiration of Declarant's right to appoint the directors of the ~Association. ~
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oo

the ~
~

\Q
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2.15 "Iiidex": The Consumer Price Index for Wage Earners and Clerical Workers (CPI-W) ~

(1982-84= 100), U.S. City Average for "All Items" issued by the Bureau of Labor Statistics of the United ;g
States Department of Labor. Any reference to the "Index" in effect at a particular time shall mean the ~
Index as then most recently published and/or announced. If the Index shall be converted to a different
standard reference base or otherwisc revised, any computation of the percentage increase in the Index shall
be made with the use of such conversion factor, fonmila or table for converting the Index as may be
published by the Bureau of Labor Statistics or. if said Bureau shall not publish the same, then with the use
of such conversion factor, formula or table as may be published by Prentice-Hall, Inc., or failing such
publication, by any other nationally recognized publisher of similar statistical infornmtion as may be
selected by the Association.

2.14 "Eligible Mortgagee(s)": The holder of a fist Mortgage secured by a Unit in
Condominium who has requested notice of certain items as set forth in this Master Deed.

2.16 "Limited Common Elemeiit(s)": A portion of the Common Elements reserved for the
exclusive use of those entitled to occupy one (1) or more, but less than all, Units, as more particularly set
forth in this Master Deed.

2.17 "Mortgage": Any mortgage, deed to secure debt, deed of trust, or other transfer or
conveyance for the purpose of securing the performance of an obligation.

2.18 "Mortgagee(s)": The holder of any Mortgage.

2. I 9 "OCCiiplii(': Any person staying overnight in a Unit for a total of more than thi (30) days,
either consecutive or nonconsecutive, in any calendar year, regardless of whether such Person is a tenant or
the Owner of such Unit.

2.20 "Owiier" or "Uiiit Owiier": Each record title holder of a Unit within the Condominium, but
not including a Mortgagee.

2.21 "Parkiiig Spaces": Any parking space located on the Property.

2.22 "Persoii": Any individuaL. corporation, limited liability company, fimi, association,
partnership, trust, or other legal entity.

2.23 "Total Eligible Associatioii Vote": The total vote in the Association, less any votes that have
been suspended pursuant to Sections 8.3 and 9.3.

2.24 "Uiiit": That portion of the Condominium intended for individual ownership and use and for

which a certificate of occupancy relating thereto has been issued, as more particularly described in this
Master Deed. including the undivided ownership in the Common Elements assigned to the Unit by this
Master Deed.

ARTICLE 3: LOCATION, PROPERTY DESCRIPTION, PLATS AND PLANS

The Condominium subject to this Master Deed and the Act is located in Charleston County, South
Carolina, being more particularly described in Exhibit "A" attached to this Master Deed, which exhibit is
specifically incorporated herein by this reference. An initial plat of survey relating to the Condominium is
Charleston: 406227 v.6 3



;0
attached hereto as, or referenced in Exhibit "B", which exhibits and plat are specifically incorporated herein R
by this reference (the "Plat"). Floor plans and elevations relating to the Condominium are also attached ~
hereto as, or referenced in, Exhibit "C", which exhibit and plans are specifically incorporatcd herein by this g
reference (the "Plaiis"). The Declarant shall have the right to file additional plats and plans from time to ~
time as necessary or appropriate to further describe the Condominium and Units, to correct any errors ~
contained therein or to comply with the Act. The Plat and Plans are incorporated herein by reference as ~
fully as if the same were set forth in their entirety herein. "0

\0

ARTICLE 4: UNITS AND BOUNDARIES
i-..
*

The Condominium will contain a total of fift-eight (58) Units. The type, approximate size and
location of each Unit is generally described on Exhbit "G' attached hereto and incorporated herein by
reference, and more fully shown on the Plat attached to this Master Deed as Exhibit "B" and on the Plans
attached to this Master Deed as Exhibit "C". As set forth on Exhibits "B", "C" and "G', six (6) of the Units
have been designated "Commercial Units" and are intended for commercial or office use in accordance
with the provisions of this Master Deed ("Commercial Units"). Except as otherwise provided herein to the
contrar, the Commercial Units may also be used for residential and ancillary purposes as set fort in
Aricle 13 below. The remaining fifty-two (52) Units have been designated "Residential Units" and are
intended for residential and ancillary uses in accordance with the temis of this Master Deed ("Resideiitial
Uuits"). The Owner of each Unit shall also own, as an appurtenance to the ownership of the Unit, a
percentage of undivided interest in the Common Elements as shown on Exhibit "D" attached to this Master
Deed and incorporated herein by this reference. The square footage of each Unit is based upon the square
footage as detennined by a South Carolina licensed architect, which square footage mayor may not be the
exact square footage of the Unit. Each Unit shall be conveyed as a separately designated and legally

described freehold estate subject to the Act and the Condominium Instruments. Each Unit in Building 100
and Building 300 is designated for the purpose of any conveyance, lease or other instrument affecting the
title thereof by a three digit number: the first digit of which designates the specific Building containing the
particular Unit, the second digit of which designates the specific floor within such Building, and the third
digit of which designates the paricular Unit on such floor. For example, Unit 341 is the first Unit on the
forth floor of Building 300. Building 200 contains two (2) Units: (i) Unit 201, located on the second and
third floors, and (ii) Unit 202. located on the forth and fifth floors. The Units are depicted on the Plats and
Plans. Each Unit includes that part of the strcture which lies within the following boundaries:

4.1 Horizontal (Upper and Lower) Boundaries. The horizontal boundaries of each Unit shall be

the planes formed by the unfinished interior surfaces of the floors and ceilings of the Unit.

To the extent that any chutes, flues, ducts, conduits, wires. load bearing walls. load bearing
columns. or any other apparatus lies parially inside of the designated boundaries of a Unit, any portions
thereof serving only that Unit shall be deemed a part of that Unit; all portions thereof serving more than one
Unit or any portion of the Common Elements shall be deemed a par of the Common Elements.

In interpreting deeds and plans. the existing physical boundares of a Unit as originally constructed,
or of a Unit reconstructed in substantial accordance with the original plans thereof, shall be conclusively

presumed to be its boundaries rather than the metes and bounds expressed in any deed or plan, regardless of
settling or lateral movement of the Building in which the Unit was located, and regardless of minor
variance between the boundaiies shown on the Plans or in a deed and those of the Unit.

The ownership of each Unit shall include, and there shall pass with each Unit as appurtenances
thereto whether or not separately described in the conveyance thereof, that percentage of the right, title and
interest in the Common Elements attributable to such Unit, together with membership in the Association
and an undivided interest in the funds and assets held by the Association. Every portion of a Unit and all
Charleston: 406227 ..6 4
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4.2 Vertical Boundares. The peri metrcal or vertical boundaries of each Unit shall be the ~
planes fonned by the unfinished interior surfaces of the demising and/or load bearig walls of the Unit. :g
Entry doors, exterior doors and exterior glass surfaces, including but not limited to glass windows, glass ~
doors or other exterior doors, serving the Unit shall be included within the boundaiies of the Unit. Heating ..

"0
and air conditioning systems serving a single Unit (including any part of such system located outside the ~
boundares of the Unit), all duct work for heating and air conditioning systems and appliances and ~

plumbing fixtures within a Unit shall be par of the Unit. Exterior door frames and window frames shall be
part of the Common Elements.

Limited Common Elements contributing to the support of an abutting Unit shall be burdened with an
easement of support for the benefit of such abutting Unit.

ARTICLE 5: COMMON ELEMENTS

The Common Elements consist of all portions of the Condominium except the portions thereof
which constitute Units, and shall include, without limitation, all parts of the Buildings or any facilities,
improvements, and fixtures located within a Unit which are or may be necessary or convenient to the
support existence, use, occupation, operation, maintenance, repair or safety of the Buildings, or any part
thereof or any other Unit therein. Ownership of the Common Elements shall be by the Unit Owners as
tenants-in-common. The percentage of undivided interest in and to the Common Elements attributable to
eaeh Unit shall be as set forth in Exhibit "D".

Such percentages of undivided interest may otherwise be altered only by the consent of all Owners
and Mortgagees (or such lesser number of Owners and Mortgagees as may hereafter be prescribed by the
Act) expressed in a duly recorded amendment to this Master Deed. The percentage of undivided interest of
each Owner in the Common Elements is appurtenant to the Unit owned by the Owner and may not be
separated from the Unit to which it appertains, and such appurenance shall be deemed to be conveyed,
encumbered or to otherwise pass with the Unit whether or not expressly mentioned or described in a
conveyance or other instrument describing the Unit.

5.1 Identification of Certain Common Elements. The Common Elements shall include, but shall
not be limited to, the following:

(a) The land on which any Buildings are located together with all of the other real property
described on Exhibit "A".

(b) The foundations, columns, girders, beams, supports, main walls and roofs, including, without
limitation, the green roof areas.

(c) All entrances, exits, vestibules, halls, corrdors, lobbies, lounges, stairways, elevator(s), storage
and mechanical rooms, and fire escapes, if any, not within any Unit, and all fixtues and decorations in
common areas.

(d) The spriler systems. yards, shrbs. exterior lights. fire alars. fire hoses. signs and storm
drainage systems.

(e) The exterior patios, deck areas, courtyards, balconies, fireplaces, doors and windows (subject to
reservation for individual Owner use as Limited Common Elements. as hereinafter defied and provided).
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(g) All fencing (including the security fence surrounding the Condominium). driveways. parking :3
areas, Parking Spaces, curbs, gutters. and all paved areas, some of which may be assigned as Limited ~
Common Elements and subject to such reservations as may be established by Declarant in the first instance ..

'0
and reservations as may be established by the Association thereafter. ~

w
*

(f) All equipment, piping, conduits and the compartments for installations of central services such
as power, light, telephone, television, water, sewer and the like, except for such items servng only the Unit
in which they are located.

(h) In general, all devices or installations existing for common use, including. \\.ithout limitation.
the recycling center, trash receptacles, bike racks and mail kiosk.

(i) All other elements of the Condominium of common use or necessary to its existence, upkeep
and safety.

(j) All areas designated as Common Elements on the Plans and Plat.

(k) Those areas and things \vithin the definition of "Common Elements" as set forth in the Act.

The Common Elements shall remain undivided, and no Owner, Occupant or any other Person shall
have the right to bring any action for partition or division of the whole or any par thereof except as
provided in the Act. Except as provided for Limited Common Elements, or as otherwise provided herein.
each Owner and the Association may use the Common Elements for the purposes for which they arc
intended, but no such use shall enter or encroach upon the lawful rights of the other Owners. Each Owner
and Occupant shall have a right and easement of use and enjoyment in and to the Common Elements
(including the right of access, ingress and egress to and from the Unit over those portions of the
Condominium designated for such purpose), and such easement shall be appurtenant to and shall pass with
the title to such Unit. subject to the rights of the Unit Owners to the exclusive use of Limited Common
Elements assigned to their respective Units and to the right of the Association to control the use and
enjoyment of the Common Elements as provided by the terms of this Master Deed. Every portion of a Unit
and all Limited Common Elements contributing to the support of an abutting Unit shall be burdened with
an easement of support for the benefit of such abutting Unit.

5.2 Reservation bv Declarant The Declarant hereby reserves, for the benefit of Declarant, its
successors and assigns. during the Development Period a non-exclusive easement over, across. and under
the Common Elements for the maintenance of sales and leasing offces, signs, and the reasonable use of the
Common Elements for sales. leasing, marketing, and construction purposes, including. without limitation.
access, ingress and egress across. over and under the Common Elements for the purose of further
improving the Propert or the Condominium and for purposes of marketing, leasing and sales of the
Condominium. The Declarant reserves, for the benefit of Declarant, its successors and assigns, the right to
use any unsold Unit as a "model unt" and/or "leasing/sales offce" for purposes of marketing. leasing, and
sales. of any portion of the Property or the Condominum. The Declarant further reserves, for the benefit
of Declarant. its successors and assigns, such easements on, across and over the Common Elements as shall
be reasonably necessar for the exercise of any of the rights reserved in this Master Deed, or as may be
reasonably necessary in the discharge of any obligations imposed on Declarant by this Master Deed or
under the Act, such easements to include, without limitation, easements for ingress, egress and regress over
private roads and streets now or hereafter constmcted on the Common Elements and easements for drainage
and for the use of all utility lines, fixtures and/or their connections located within the Common Elements.
The Declarant further reserves, for the benefit of Declarant, its successors and assigns, such easements on,
across and over the Common Elements as shall be reasonably necessary to develop a separate condominium
or condominiums on certain property located adjacent to the Property.
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(a) In addition. Declarant hereby reserves a non-exclusive easement over, on and through the ~

Condominium including the Units, the Common Elements, and Limited Common Elements for itself and its ~o
duly authorized contractors, subcontractors, representatives, agents and assigns, to inspect, cxamine, ~
survey, make repairs to, photograph and perform such tests, inspections. studies or other evaluations of the ~
Condominium as Declarant and its agents, employees or contractors, or others may deem necessar in ~
conjunction with Declarant's review of constniction conditions on the Condominium or a request to ..

"0
evaluate andJor repair a construction defect in the Condominium. The foregoing easement shall expire i:
upon the occurrence of the later of the following events: (i) the date upon which Declarant no longer owns ~
any Unit; (ii) the date upon which the Development Period expires: or (iii) ten (10) years after the date on
which this Declaration is recorded in the Official Records. To the extent that damage is inflicted on the
Common Elements, Limited Common Elements, or on any Unit through which access is taken in
accordance with this Section 5.2(a). Declarant, whether by itself or through agents, employees, contractors
or others, shall be liable for the prompt repair thereof.

5.3 LIMITED WARRANTY FROl\1 DECLARANT. FOR A PERIOD OF ONE (1) YEAR
FROM THE DATE OF ISSUANCE OF THE CERTIFICATE OF OCCUPANCY BY THE CITY
OF CHARLESTON FOR THE PROJECT, DECLARAT OR ITS CONTRA.CTOR WILL, AT NO
COST TO THE ASSOCIATION OR ANY UNIT O\VNER, REPAIR OR REPLACE (AT THEIR
SOLE OPTION) DEFECTS IN THE STRUCTURAL ELE:\IENTS OF AAlv PORTION OF THE
COl\Il\ION ELEMENTS AND LIl\UTED CO:\Il\ION ELEMENTS, EXCEPT FIXTURES,
FURNITURE, ACCESSORIES, AND APPLIANCES COVERED BY A \V ARRTY OF
MANUFACTURERS AND DEALERS. THE LIABILITY OF THE DECLARANT IS EXPRESSLY
LIMITED TO SUCH REPA1RS OR REPLACEMENT, AND DECLARANT MAKS NO OTHER
WARRANTIES, EXPRESSED OR IMPLIED, (INCLUDING, BUT NOT LIl\UTEDTO, NO
WARNTY OF HABITABILITY NOR FITNESS FOR PURPOSE), OTHER THAN THE
EXPRESS WARRNTY OF TITLE CONTAINED HEREIN.

ARTICLE 6: LIMITED COl\JMON ELEMENTS

6.1 Designation. The Limited Common Elements and the Unites) to which they are assigned
are:

(a) to the extent that a deck, patio, porch or balcony, together with any enclosure therefor,

serving a Unit is not within the boundaries of the Unit, the deck. patio, porch or balcony which is

appurtenant to a Unit is assigned as a Limited Common Element to the Unit having direct access to such
deck, patio, porch or balcony, including, without limitation, the rooftop porches assigned to the rooftop
Units;

(b) the doorsteps or stoops Leading as access to a deck, patio, porch or balcony are assigned as

Limited Common Elements to the Unit to which the deck, patio, porch or balcony is assigned;

(c) the entrance foyer to the Units are assigned as Limited Common Elements to each such
respective Unit:

(d) the portion of the Common Elements on which there is located any portion of the
mechanical, electricaL. air conditioning or heating system exclusively serving a paricular Unit or Units is
assigned as a Limited Common Element to the Unites) so served, together with all such mechancaL.
electrical, air conditioning or heating systems located therein;
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(e) any electric meter which serves only one (1) Unit is assigned as a Limited Common Element iEto the Unit so served; OJ'l

oo
(f) the entrance area, conference area. stairs and elevator in Building 200 are assigned as ~

Limited Common Elements to Units 201 and 202;and ;J~i'
VI

(g) each Unit is assigned one (1) mailbox which will be located In a mailbox area of the ~Condominium. i;
VI
*

ARTICLE 7: ASSOCIATION MErVlBERSHIP AND ALLOCATIONS

7. 1 Membership. All Owners, by virtue of their ownership of an interest in a Unit, excluding
Persons holding such interest under a Mortgage, are members of the Association and, except as otherwise
provided herein or in the By-Laws, shall be entitled to vote on all matters upon which members of the
Association are entitled to votc pursuant to this Master Deed and the Act and in accordance with thc By-
Laws. If there are conflicts between the provisions of South Carolina law, this Master Deed, the By-Laws,
and the Articles of Incorporation. then the provisions of South Carolina law, this Master Deed. the Aricles
of Incorporation, and the By-Laws (in that order) shall prevaiL.

7.2 V otes. Subject to the provisions of the Condominium Inshuments, each Owner shall be

entitled to cast one (1) weighted vote for each Unit in which such Owner holds the interest required for
membership, which vote will be appurtenant to such Unit. Each vote shall be weighted in accordance with
the percentage of undivided interest in the Common Elements attrbutable to each Unit, as shown on
Exhibit "D" attached hereto and by reference incorporated herein. For example, the Owner of Unit 121 is
entitled to a weighted vote equaling four percent (4%), and the Owner of Unit 123 is entitled to a weighted
vote equaling one percent (1%). etc. No votes may be split; each Owner must vote hisler/its entire
weighted vote on each matter to be voted on by the Owners. The total votes for the entire Condominium
shall equal one hundred percent (100%) at all times. Any action that may be taken pursuant to a vote of the
membership at a duly called meeting of the members may also be taken after having obtained the written
consents of fifty-one percent (51 %) of Total Eligible Association Vote (or any larger percentage otherwise
specified for such action) by ballots mailed or otherwise delivered to the members and retued to the
Association, after written notice of the proposed consent or action is provided to all of the members.

7.3 Allocation of Liability for Common Expenses. Except as otherwise provided herein, each

Unit is hereby allocated liabiliy for Common Expenses apportioned in accordance with the percentage of
undivided interest in the Common Elements appurenant to the Unit, as shown on Exhibit "D".

(a) Except as provided below, or elsewhere in the Act or Condominium ù1struments, the anlOunt
of all Common Expenses shall be assessed against all the Units in accordance with the allocation of liability
for Common Expenses described above.

(b) The Board of Directors shall have the power to assess specifically pursuant to this Section as
in its discretion it deems appropriate. Failure of the Board of Directors to exercise its authority under this
Section shall not be grounds for any action against the Association or the Board of Directors and shall not
constitute a waiver of the right to exercise authority under this Section in the future with respect to any
expenses, including an expense for which the Board of Directors has not previously exercised its authority
under this Section.

(i) Any Common Expenses benefiting less than all of the Units. or significantly
disproportionately benefiting all Units, may be specifically assessed equitably among all of the Units which
are benefited according to the benefit received.
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(iii) No Common Expenses shall be disproportionately allocated to the Commercial Units ~
solely by reason of their proposed and actual commercial or office use. .;

\0

(ii) Any Common Expenses occasioned by the conduct of less than all of those entitled
to occupy all of the Units, or by the Occupant(s), licensees or invitees of any such Unit or Units, may be
specifically assessed against such Unit or Units.

..
O'For purposes of subsection (b) of this Section, non-use shall constitute a benefit to less than all *

Units, or a significant disproportionate benefit among all Units, only when such non-use results in an
identifiable, calculable reduction in cost to the Association.

7.4 Unit and Propertv Values. The "Schedu1e of Unit Values, Percentage Interests and

Weighted Votes" contained in Exhibit ''0'' shows the assigned value of each Unit as of the date of this
Master Deed and the respective percentage of undivided interest in the Common Elements attributable to
each Unit, as required by Section 27-31-60 of the Act. The value of the Condominium. for the sale purose
of Section 27-31-60 of the Act, is equal to the total value of all Units, which includes the value of the
appurtenant percentage of undivided interests in the Common Elements and Limited Common Elements.
The statutory values are not intended to coincide with fair market values, and are used solely for the
statutory purposes indicated in Section 27-31-60 of the Act.

ARTICLE 8: ASSOCIATION RIGHTS AND RESTRICTIONS

The Association shall have all of the rights set forth in this article in addition to, and not 11
limitation of, all other rights it may have pursuant to South Carolina law and this Master Deed.

8.1 Right of Entr. The Association shall have the right to enter into Units for maintenance,

emergency, security or safety purposes, which right may be exercised by the Association's Board of
Directors, offcers, agenls, employees, managers, and all police offcers, firemen, ambulance personnel, and
similar emergency personnel in the performance of their respective duties. Except in an emergency
situation, entry shall be only during reasonable hours and after reasonable notice to the Owner or Occupant
of the Unit. For puroses of this Section, an emergency justifying immediate entry into a Unit shall

include, but not be limited to, the following situations: a water or utility break leak, fire, strong foul odor,
obvious insect infestation, or sounds indicating that a person or animal might be injured or sick and require
immediate medical attention. No one exercising the rights granted in this Section shall be liable for
trespass or damages, or in any other manner, by virtue of exercising such rights. The failure to exercise the
rights herein or to exercise said rights in a timely manner shall not create liability to any of the above-
referenced parties, it being agreed that no duty to enter a Unit shal i exist.

8.2 Rules and Regulations. The Association shall have the right to make and to enforce
reasonable ni1es and regulations governing the use of the Condominium, including the Units, Limited
Common Elements, and Common Elements; provided, however. that during the Development Period, all
such niles must first be approved by Declarant, and Declarant shall have the exclusive right to promulgate
rules and regulations governing the Parking Spaces.

8.3 Right of Enforcement. The Association shall have the right to enforce use restnctions,
provisions of the Master Deed and By- Laws, and rules and regulations (including any which may be
promulgated by Declarant pertaining to the use of the Parking Spaces) by the imposition of reasonable
monetary fines and suspension of the use of the Common Elements and voting privileges, In addition. the
Declarant, during the Development Peiiod, and thereafter the Association, may enforce rules and
regulations governing the LIse of the Parking Spaces by towing at the expense of the vehicle's owner. These
Charleston: 406227 v.6 9



powers, however, shall not be construed as limiting any other legal means of en:orci~g the ~se restrctions ~
or rules and re!!ulations of the Association. Any fines imposed in accordance wlth this Section 8.3 shall be ~
considered an ~ssessment against the Unit and may be collected in the maner provided for collection of 8
other assessments. In addition, the Association, by contract or other agreement, may enforc~ county, state, ~
and federal ordinances, if applicable, and permit local and other governments to enforce ordmances on the ~
Condominium for the benefit of the Association and its members. ~

"0

8.4 Permits. Licenses. Easements. etc. The Association shall have the right to grant permits, ~

licenses, utility easements and other easements (including, but not limited to, drainage and storn1 water ~
easements) over, through and under the Common Elements without a vote of the Owners; provided,
however, that during the Development Period, the Association may not take such action \vithout the prior
consent and approval of the Declarant, and provided further that no such grant shall cause the
Condominium or any Unit to fail to comply with applicable zoning and other ordinances or unreasonably
interfere with or obstruct utility service to, or drainage and support of. any Unit or the Common Elements,
or ingress or egress to and from any Unit or the remaining Common Elements.

8.5 Rights of Maintenance. The Association shall have the right to controL manage, operate,
maintain, improve and replace all portions of the Condominium for which the Association is assigned
maintenance responsibility under this Master Deed; provided, however, during the Development Period, the
Association may not remove, modify or make new improvements to the Common Elements without the
prior consent and approval of the Declarant.

The Association, acting through its Board of Directors, has the right and authority to collect security
deposits in reasonable amounts, as detemiined by the Board of Directors in its sale discretion, to protect
against any damage to the Condominium, including, without limitation, damage resulting from: moving in
or out of a Unit; the transportation and use of construction materials in the Condominium; and the

alteration, modification, or addition to a Unit and/or any Limited Common Element appurtenant thereto.
Costs for repair of such damage may be deductible from the security deposit, and any additional expenses
may be specifically assessed against the Unit under Section 9.6 below.

In addition, the Association, acting through its Board of Directors, has the right and authority to
approve contractors or subcontractors, who have access to the Condominium for the purpose of making
repairs or improvements to Units, based on rules and regulations promulgated and adopted by the Board
which may include, without limitation: financial stability of the contractors and/or subcontractors~ history
of compliance with the Condominium Instruents and niles and regulations of the Association~ and other
factors that may be reflective of quality and ability. The Board may also impose insurance requirements
and collect other non-refundable fees for use of the trash receptacle.

8.6 Propert Rights. The Association shall have the right to acquire, hold, and dispose of
tangible and intangible personal property and real property; provided, however, that during the

Development Pei10d, the Association may not acquire or dispose of real property without the consent and
approval of the Declarant, and provided, further, that no such disposal of real property shall cause the
Condominium or any Unit to fail to comply with applicable zoning and other ordinances or unreasonably
interfere with or obstnict utility service to, or drainage and support of, any Unit or the Common Elements,
or ingress or egress to and from any Unit or the Common Elements.

8.7 Casualty Loss. The Association shall have the right to deal with the Condominum in the

event of damage or destruction as a result of casualty loss, condemnation or eminent domain. in accordance
with the provisions of this Master Deed.
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8.8 Governental Entities. The Association shall have the right to represent the Owners in
dealing with governmental entities.
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8.9 Common Elements. The Association shall have the right to temporarily close any portion of g
the Conmion Elements for emergency, security, safety purposes or for any such other reasonable purpose as :g
detennined in the sale discretion of the Board, with no prior notice of such closing to the Owners, for a ~
period not to exceed one (1) year; provided, however, during the Development Period, the Association may .;
not take such action without the prior consent and approval of the Declarant (except for a temporary closure ':
in cases of emergencies), and provided further that no such closure shall cause the Condominium or any ~
Unit to fail to comply with applicable zoning and other ordinances or unreasonably interfere with or

obstruct utility service to, or drainage and support of, any Unit or the Common Elements. or ingress or
egress to and from any Unit or the remaining Common Elements. Furthennore, the Association shall have
the right to pemianently close any portion of the Common Elements (excluding Limited Common
Elements) upon thirty (30) days prior notice to all Owners; provided, however, during the Development
Period, the Association may not take such action without the prior consent and approval of the Declarant.
and provided further that no such closure shall cause the Condominium or any Unit to fail to comply with
applicable zoning and other ordinances or unreasonably interfere with or obstrct utility service to, or
drainage and support of. any Unit or the Common Elements, or ingress or egress to and from any Unit or
the remaining Common Elements. Any portion of the Common Elements which has been permanently
closed may be reopened by action of the Board or by the vote of the Owners holding a majority of the votes

cast at a duly called special or anual meeting.

ARTICLE 9: ASSESSMENTS

9.1 Purpose of Assessment. The Association shall have the power to levy assessments as
provided herein and in the Act. The assessments for Common Expenses provided for herein shall be used
for the general purposes of promoting the health, safety, welfare, common benefit, and enjoyment of the
Owners and Occupants of Units in the Condominium, including, but not limited to, expenses incurred for
landscaping, maintenance, security, repairs, Common Element maintenance, administration, supplies,
professional services, utilities, garbage service, insurance and other expenses as may be more specifically
authorized from time to time by the Board of Directors. Separate meters will not be available to the various
Units for certain utilities, including. without limtation, water and sewer. and such utilities are deemed part
of the Common Expenses. Each Owner, by acceptance of a deed to a Unit, acknowledges that applicable
governental requirements and restrictions only permit one water and sewer tap for the Condominium.
Accordingly, the Association \vill receive a master water and sewer bill for the Condominium, which
master bill will be shared among all of the Owners of Units in accordance with the percentage of undivided
interest in the Common Elements appurtenant to the various Units.

All monies collected by the Association shall be treated as the separate property of the Association.
and as monies for any assessments and other charges are paid to the Association by any Owner. the same
may be commingled with monies paid to the Association by the other Owners. Although all funds and
common surplus, including other assets of the Association, and any increments thereto or profits derived
therefrom shall be held for the benefit of the Owners and Occupants of Units in the Condominium, no
Owner shall have the right to assign, hypothecate, pledge or in any manner transfer his/her/its membership
interest therein, except as an appurtenance to his/her/its Unit. When an Owner shall cease to be a member
of the Association by reason of hislher/its divestment of ownership of his/herlits Unit, by whatever means,
the Association shall not be required to account to such Owner for any share of the funds or assets of the
Association, or which may have been paid to the Association by such Owner, as all monies which any
Owner has paid to the Association shall be and constitute an asset of the Association which may be used in
the operation and management of the Condominium.
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9.2 Creation of the Lien and Personal Obligation For Assessments. Each Owner of any Unit, by ~

acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant ~
and agree to pay to the Association: (i) annual assessments or charges: (ii) special assessments; and (iii) g
specific assessments, all as herein provided. All such assessments, together with late charges, interest ~
costs, reasonable attorney's fees actually incurred, and, if the Board of Directors so elects, rents in the ;J
maximum amount pennitted by the Act, shall be a charge on the Unit and shall be a continuing lien upon ~
the Unit against which each assessment is made. Such lien shall be superior to all other liens, except (a) the .;
liens of all taxes, bonds, assessments, and other levies which by law would be superior; and (b) the lien or ~
charge of any first Mortgage of record (meaning any recorded Mortgage with first priority over other ~
Mortgages) made in good faith and for value. Such lien, when delinquent, may be enforced by suit,
judgment, and foreclosure in the same manner as mortgages are foreclosed under South Carolina law.

Such amounts shall also be the personal obligation of each Person who was the Owner of such Unit
at the time when the assessment fell due and may be collected in the same maner as other debts or liens
are collected under South Carolina law. Each Owner and each successor-in-title to the Unit shall be jointly
and severally liable for all assessments and charges due and payable at the time of any conveyance.
Assessments shall be paid in such manner and on such dates as may be fixed by the Board of Directors;
unless otherwise provided, annual assessments shall be paid in equal monthly installments due and payable
without demand or notice therefor on the first (1st) day of each calendar month. No Owner may exempt
such Owner from liability for or otherwise withhold payment of assessments for any reason whatsoever,
including, but not limted to, nonuse of the Common Elements, abandonment of the Unit, a dispute arising
from the Association's perfonnance of its duties, the Association's failure to perform its obligations
required under this Master Deed, or inconvenience or discomfort arising from the Association's

performance of its duties. The lien provided for herein shall have priority as provided in the Act. Pursuant
to Section 27-31-200 of the Act, upon the conveyance ofa Unit, all unpaid assessments against a Unit shall
first be paid out of the sales price of such Unit or by the acquirer of such Unit over any other charges or
assessments of whatever nature, except as provided in the Act.

9.3 Delinquent Assessments. All assessments and related charges not paid on or before the first
(l st) day of the calendar month when due shall be delinquent, and the Owner shall be in default

(a) If any monthly installment of annual assessments or any par thereof is not paid in full on or

before the fifth (Slh) day of the calendar month when due, or if any other charge is not paid when due, a late
charge equal to the greater ofTen Dollars ($10.00) or ten percent (10%) of the amount not paid, or such
higher amounts as may be authorized by South Carolina law, may be imposed without fuher notice or
warng to the delinquent Owner, and interest at the highest rate as permitted by the Act and adopted by
resolution of the Board of Directors shall accnie from the clue date.

(b) If par payment of assessments and related charges is made, the amount received shall be

applied in the follo\ving order, and no restrictive language on any check or draft shall be effective to change
the order of application:

(i) respectively, to any unpaid late charges, interest charges, and specific assessments

(including, but not limited to, fines) in the order of their corning due;

(ii)
Association; and

to costs of collection, including reasonable attorney's fees actually incuned by the

(iii) to any unpaid inslallments of the annual assessment or special assessments in the
order of their coming due.
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(c) If assessments, fines or other charges or any part thereof due from an Owner are not paid ~

when due, a notice of delinquency may be given to that Owner stating that if the assessment, fine or charge ~
remains delinquent for more than ten (10) days from the date of the notice of delinquency, the Board of g
Directors may accelerate and declare immediately due all of the Owner's unpaid installments of the annual 55

assessment and any special assessment. If an Owner fails to pay all assessments and related charges ;¿
currently due within ten (10) days of the date of the notice of delinquency, the Board of Directors may then ~
accelerate and declare immediately due all installments of the annual assessment and any special.;
assessment without any further notice being given to the delinquent Owner. Upon acceleration. the ~
delinquent Owner shall thereby lose the privilege of paying the annual assessment in monthly installments c;
for that fiscal year.

Cd) If assessments and other charges, or any part thereof, remain unpaid more than thi (30)
days after first becoming delinquent, the Association, acting through the Board of Directors, may institute
suit to collect all amounts due pursuant to the provisions of the Master Deed, the By-Laws, the Act and
South Carolina law, and may suspend the Owner's and/or Occupant's right to vote and/or to use the
Common Elements; provided, however, the Board of Directors may not limit ingress or egress to or from
the Unit.

9.4 Computation of Operating Budget and Assessment. It shall be the duty of the Board, piioI'
to the ~eginning of each fiscal year, to prepare and adopt a budget covering the estimated costs of operating
the Condominium during the coming year. Such budget shall project all Common Expenses for the
forthcoming year that may be required for the proper operation, management and maintenance of the
Condominium, including a reasonable allowance for contingencies and reserves if deemed appropriate by
the Board. The Board shall cause the budget and notice of the assessments to be levied against each Unit
for the foIIowing year to be delivered to each member at least thirty (30) days prior to the end of the
Association's fiscal year as set forth in the By-Laws. The budget adopted by the Board and the assessments
established pursuant to the budget shall become effective without further action by the Board or the
members of the Association if the anual assessment amount established does not exceed the annual

assessment amount levied in the prior fiscal year by more than six percent (6%). If the annual assessment
amount established by the Board pursuant to the budget exceeds the annual assessment amount levied in the
prior fiscal year by more than six percent (6%), the Board shall set a date for a meeting of the Owners to
consider ratification of the budget not less than fourteen (14) nor more than thirty (30) days after mailing
of the budget or summary to the Owners. There shall be no requirement that a quorum be present at the
meeting. The budget and the annual assessment amount established pursuant to the budget are deemed
ratified unless at the meeting the budget is rejected by a vote of at least fifty-one percent (51 %) of the Total
Eligible Association Vote and the Declarant (during the Development Period). In the event the Board fails
to adopt a budget, fails to call a meeting for the ratification of a budget requiring ratification, or a budget
requiring ratification is rejected, the anual budget last in effect shall be continued until such time as a
subsequent budget is adopted by the Board, and if required pursuant to this Section 9.4, ratified by the
members of the Association. The amount of annual assessments to be levied against each Unit shall be
equal to the amount obtained by multiplying the amount of annual Common Expenses expressed in the
Association's last ratified budget by the percentage of allocated interest in the Coimnon Elements assigned
to such Unit. In addition, Common Expenses reasonably determined by the Board to have been incurred on
behalf of or for the benefit of fewer than all Units may be assess solely against the Unites) so benefited and
the Owner(s) thereof.

The Board may adopt a revised budget and adjust annual assessments from time to time during the
year, subject to the provisions of the foregoing paragraph requiring that assessment increases in excess of
six percent (6%) in any fiscal year must be ratified by the members and the Declarant (durig the
Development Period). The revised budget and assessment amount shall be delivered to the members at
least thiry (30) days prior to the proposed effective date thereof.
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9.5 Special Assessments. In addition to the annual assessment provided for in this Aricle, the ~
Board of Directors may, at any time and in addition to any other rights it may have, call for a special g
assessment against all Owners as it shall deem appropriate in its sale discretion. Notice of any such special f6
assessment shall be sent to all Owners prior to becoming effective. Any such special assessment shall ;I
become effective unless disapproved at a duly called and constituted meeting of the Association by a vote ~
of at least fifty-one percent (5 i %) of the Total Eligible Association Vote; provided, however, if a quorum is ~
not obtained at such meeting, the special assessment shall become effective even though a vote to ~
disapprove the special assessment could not be called at the meeting. Notwithstanding the above, during ":
the Development Period, all special assessments must be approved and consented to by Declarant prior to
becoming effective.

9.6 Specific Assessments. The Board shall have the power to specifically assess expenses of the
Association against any Unites) (a) receiving benefits, items, or services not provided to all Units within the
Condominium that are incurred upon request of the Owner(s) for specific items or services relating to the
Unites) or (b) that are incurred as a consequence of the conduct of less than all Owners, their licensees,
invitees, or guests. No expenses shall be disproportionately allocated to the Commercial Units solely by
reason of their proposed and/or actual commercial or offce use. The Association may also levy or
specifically assess any Unit to reimburse the Association for costs incurred in bringing the Unit into
compliance with the provisions of the Master Deed, any applicable supplemental master deed, the Articles,
the By-Laws, or any rules and regulations. provided the Board gives prior notice to the Owner and an
opportunity for a hearing. During the Development Period, all such assessments must be consented to by
Declarant prior to becoming effective.

9.7 Capital Budget and Contribution. The Board shall annually prepare a capital budget which

shall take into account the number and nature of replaceable assets, the expected life of each asset, and the
expected repair or replacement cost. The Board shall set the required capital contribution, if any, in an
amount sufficient to meet the projected capital needs of the Association, as shown on the capital budget.
The capital contrbution required, if any, shall be fixed by the Board and included within the budget and
assessments as provided in Section 9.4 of this Article. A copy of the capital budget shall be distributed to
each member in the same manner as the operating budget.

Notwithstanding any other provisions of this Master Deed, during the time in which the Declarant
appoints the directors and offcers pursuant to this Master Deed and the By-Laws, the Declarant (a) may
collect a non-refundable contribution to the capital fund of the Association from the initial purchaser of
each Unit in the amount of two (2) months of the general assessments (in addition to those amounts set
forth in Section 9.10), and (b) shall not be required to prepare a capital budget, set any other capital
contribution, or otherwise collect or contribute any amounts for capital reserves. Any capital contribution
collected by the Declarant shall not be collected against a Mortgagee which takes title to a Unit pursuant to
foreclosure. Any increase in insurance premiums paid by the Association for casualty or liability insurance
that result solely from the commercial or office use of the Commercial Units shall be assessed against all of
the Commercial Units.

Notwithstanding anythig to the contrary in this Master Deed, Declarant shall have no obligation to
fund capital replacement, capital repairs, capital additions or reserves of any kind. Any capital
replacements, capital repairs or additions may be funded through reserves which may be collected, special
assessments, contributions to capital or, at Declarant's option, advances made by Declarant which shall be
refunded to Declarant at the expiration of the Development Period, either by cash payment, or pursuant to a
promissory note given by the Association to Declarant on terms and conditions established by Declarant
consistent with tenns which Declarant believes could be obtained by the Association from a financial
institution.
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9.8 Date of Commencement of Assessments. The obligation to pay assessments shall ~
commence as to a Unit on the date on which such Unit is conveyed to a Person other than the Declarant. g
Until such time, the Declarant shall be responsible for all costs incurred by the Association with respect to ~

'0
the unsold Units, including without limitation the costs of any insurance maintained by the Association on ~
such Units or the Buildings in which they are located. The 1Irst annual assessment levied on each Unit shall Dl

be adjusted according to the number of days remaining in the fiscal year at the time assessments commence ~
as to a Unit. From the first month after the time assessments commence as to a Unit, and continuing ~

thereafter, the monthly installments of the annual assessment shall be due and payable in accordance with ~
the terms of this Aricle 9. Notwithstanding any other provisions of this Master Deed, during the

Development Period, Declarant shall not have any obligation to pay assessments on Units which it owns,
whether such Units are original inventory or have been reacquired by Declarant.

9.9 Statement of AccoLlnt. Any Owner, Mortgagee, or a Person having executed a contract for

the purchase of a Unit. or a lender considering a loan to be secured by a Unit. shall be entitled. upon written
request, to a statement from the Association setting forth the amount of assessments due and unpaid.
including any late charges, interest, fines, or other charges against a Unit. The Association shall respond in
writing within ten (10) days of receipt of the request for a statement; provided, however, the Association
may require the payment of a reasonable fee as a prerequisite to the issuance of such a statement. Such
written statement shall be binding on the Association as to the amount of assessments due on the Unit as of
the date specified therein.

9.10 Capitalization of Association. Upon acquisition of record title to a Unit by the first Owner
thereof other than the Declarant (or Declarant's Mortgagee), and. if the Board of Directors so detenl1ines in
its sole discretion, upon acquisition ofrecord title to a Unit by any subsequent Owner. a contribution shall
be made by or on behalf of the purchaser to the working capital of the Association in an amount equal to
two (2) months of the general assessments. This amount shall be in addition to, not in lieu of, the annual
assessment and shall not be considered an advance payment of sLlch assessment. The working capital fund
shall be maintained by the Association as a segregated fund. The Association may use the fuds to cover
operating expenses and other expenses incurred by the Association pursuant to this Master Deed and the
By-Laws. The working capital contribution set forth herein is in addition to the capital contribution set
forth in Section 9.7 of this Article.

9.11 Surplus Funds and Common Profits. Common profits from whatever source shall be applied
to the payment of Common Expenses. Subject to the limitations and restrictions set forth in the Aricles of
Incorporation, any surplus funds remaining after the application of such common profits to the payment of
Common Expenses shall, at the option of the Board of Directors, either be distributed to the Owners or
credited to the next assessment chargeable to the Owners in proportion to the liability for Common
Expenses attributable to each Unit, or added to the Association's reserve account.

9.12 Restriction on Expense of Litigation. Notwithstanding any contrary provision contained in
this Master Deed, in no event may the Association commence any action or proceeding in which the
estimated cost of legal fees exceeds Seven Thousand and No/lOa Dollars ($7,000.00) against any Person
seeking equitable relief. or seeking either an unspecified amount of damages or damages in excess of
Twenty-Five Thousand and NollOO Dollars ($25,000). unless the following conditions are satisfied: (a) the
decision to commence such action or proceeding shall be taken at an annual or special meeting of the
Association; (b) a budget for such litigation, including all fees and costs assuming trial and all potential
appeals, shall have been prepared by the attorneys who will be engaged by the Association for siich
purpose. and shall have been mailed or delivered to all Owners and posted at the pricipal offce of the

Association at least thirt (30) days prior to such meeting; and (c) at such meeting, Owners representing an
aggregate ownership interest of seventy-five percent (75%) of the Total Eligible Association Vote shall
Charleston' 406227 v.6 i 5
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approve the decision to commence and the proposed budget for such action or proceeding, and shall ?;
concurrently approve the imposition of a special assessment to fund the costs of such action or proceeding ~
in accordance with the approved budget. The Association shall be authorized to expend fuds for such g
proceeding in excess of the amount contemplated by the approved budget only after an amended budget has 55

been approved in accordance with the procedures specified in the foregoing subparts (a), (b) and (c). The ~
procedural requirements set forth in this Section 9.12, however, shall not apply to any action to collect or ~
otherwise enforce assessments and any related fines, late charges, penalties, interest, costs and/or expenses, ~
including reasonable attorneys' fees, in an amount of Twenty-Five Thousand and Noll 00 Dollars ($25.000) ~
or less, or any such action where the estimated cost oflegal fees is less than Seven Thousand and Noll 00 v:
Dollars ($7,000). All of the costs and expenses of any action or proceeding requiring the approval of the

Owners in accordance with this Section shall be fuded by means of a special assessment pursuant to
Section 9.5, and in no event may the Association use reserve funds or contingency funds, reallocate
previously budgeted operating funds, or incur any indebtedness in order to pay any costs and/or expenses
incurred for such purpose. Furher, if the Association commences any action or proceeding against a

particular Owner or Owners requiring the approval of the Owners in accordance with the foregoing, the
Owner(s) against whom suit is being considered shall not be entitled to vote on such approval and shall be
exempted from the obligation to pay the special assessment(s) levied in order to pay the costs andJor
expenses of such action or proceeding. The monetar thresholds stated in this Section 9.12 shall increase
by the greater of three percent (3%) or the CPI Index each year on the anniversary of fiing this Master
Deed. The provisions of this Section 9.l2 cannot be amended without the approval of at least seventy-five
percent (75%) of the Total Eligible Association Vote and the approval of the Declarant (during the

Development Period).

ARTICLE 10: INSUR4NCE

lO.1 Insurance. The Association shall obtain and maintain at all times, as a Common Expense,
insurance as required by law and as required herein. All such insurance coverage shall be written in the
name of the Association as trustee for itself, each of the Owners, and the Mortgagees of Owners, if any. It
shall be the duty of the Board of Directors at least once each year to conduct an insurance review to
determine if the policy in force is adequate to meet the needs of the Association. Such insurance shall run
to the benefit of the Association, the respective Unit Owners, and their respective Mortgagees, as their
interests may appear.

(a) To the extent reasonably available at reasonable cost, the Association's insurance policy

may cover any of the following tyes of property contained within a Unit, regardless of ownership:

(i) fixtures, improvements and alterations that are part of the Buildings or structure; and

(ii) appliances which become fixtues, including built-in refiigerators and ventilating,
cooking, dishwashing, housekeeping or security appliances.

If such insurance is not reasonably available, the Association, after notice to the Owners, may obtain
insurance that excludes the finished surfaces of perimeter and partition walls, floors, and ceilings within the
Units (i.e., paint, wallpaper, panelig, other wall covering, tile, caret and any floor coverig; provided,
however, floor covering does not mean unfinished hard\vood or unfinished parquet floonng). Each Owner
shall have the right to obtain additional coverage for such improvements, bettennents, or personal property
at his/her/its own expense. The policy may contain a reasonable deductible, and the amount thereof shall be
added to the face amount of the policy in determining whether the insurance equals at least the full
replacement costs.
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(b) The Board of Directors shall utilize every reasonable effort to secure a master policy ~
covering physical damage in an amount equal to full replacement costs of all improvements located on the ~
Condominium which shall provide the following: g

o
\0

(i) that the insurer waives it rights of subrogation of any claims against the Board of;g

Directors, officers of the Association, the individual Owners, and their respective household members; ~

"0

(ii) that the master policy on the Condominium canot be canceled, invalidated, or ~
suspended on account of the conduct of any director, officer, or employee of the Association or the ~
managing agent without a prior demand in writing delivered to the Association and to all Mortgagees of
Units to cure the defect and the allowance of a reasonable time thereafter within which the defect may be
cured~

(iii) that any "no other insurance" clause contained in the master policy shall expressly

exclude individual Unit Owners' policies from its operation;

(iv) that until the expiration often (10) days after the insurer gives notice in writing to the

Mortgagee of any Unit, the Mortgagee's insurance coverage will not be affected or jeopardized by any act
or conduct of the Owner of such Unit, the other O'''l1ers, the Board of Directors, or any of their agents,
employees, or household members, nor be canceled for nonpayment of premiums;

(v) that the master policy may not be canceled or substantially modified without at least

thirty (30) days prior notice in writing to the Board of Directors and all Mortgagees of Units;

(vi) a construction code endorsement;

(vii) an agreed vnlue endorsement and an inflation guard endorsement; and

(viii) that the deductible amount per occurence shall not exceed such amount as
detem1ined by the Board.

(c) All policies of insurance shall be written with a company licensed to do business in the State

of South Carolina and holding a rating of XI or better in the Financial Category as established by A.M. Best
Company, Inc., if available, or, if not available, the best rating available. The company shall provide
insurance certificates to each OWl1er and each Mortgagee upon request.

(d) Exclusive authority to adjust losses under policies obtained by the Association shall be

vested in the Association's Board of Directors; provided, however, no Mortgagee having an interest in such
losses shall be prohibited from participating in the settlement negotiations, if any, related thereto.

(e) In no event shall the insurance coverage obtained and maintained by the Association
hereunder be brought into contribution with insurance purchased by individual Ow'ners or their Mortgagees.
Each Owner shall notify the Board of all structural improvements made by the Owner to hisfher/its Unit.
Any Owner who obtains an individual insurance policy covering any portion of the Condominium, other
than improvements and betterment s made by such Owner and the personal property of such Owner, shall
file a copy of such individual policy or policies with the Board of Directols within thirt (30) days after the
purchase of such insurance. Such Owner shall also promptly notify. in \vriting, the Board of Directors in
the event SLlch policy is canceled.

(f)
Expense:

In addition to the insurance required herein above, the Board shall obtain as a Common
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(i)
requirements of law;

,:
:s
íl

worker's compensation msurance, if and to the extent necessary to meet the OJ
1"
ooo
\0

(ii) public liability and offcers' and directors' liability insurance in such amounts as the ;g

Board may detemiine, but in no event less than One Mi llion Dollars ($1,000,000) per occurrence (such ~
insurance shall contain a cross liability endorsement); 't

\0
i'

(iii) fidelity bonds, if reasonably available, covering officers, directors, employees, and ~

other persons who handle or are responsible for handling Association funds. Such bonds, if reasonably
available, shall be in an amount which in the best business judgment of the Board of Directors reflects the
estimated maximum amount of funds. including reserve funds, in the custody of the Association at any time
during the term of the bond, but not less than two (2) months aggregate assessments plus reserves on hand
as of the beginning of the fiscal year, and shall contain waivers of any defense based upon the exclusion of
persons serving without compensation; provided, however, fidelity coverage herein required may be
reduced based on the implementation of financial controls which take one or more of the following forms:

(l) the Association or management company. if any. maintains a separate bank account for the working
account and the reserve account, each with appropriate access controls and the bank in which the funds are
deposited sends copies of the ban statements directly to the Association; (2) the management company, if
any, maintains separate records and bank accounts for each association that uses its services and the
management company does not have the authority to draw checks on, or to transfer funds from, the
Association's reserve account; or (3) two (2) members of the Board of Directors must sign any check
written on the reserve account;

(iv)
be necessary; and

flood insurance, to the extent that it is required by law or the Board determines it to

(v) such other insurance as the Board of Directors may detemiine to be necessary.

(g) Insurance carred by the Association as a Common Expense shall not include par of a Unit

not depicted on the Plats and Plans, nor shall the Association include public liability insurance for
individual Owners for liability arising within the Unit. Nothing contained herein gives any Owner or other
party a pi;ority over the rights of first Mortgagees as to distribution of insurance proceeds.

(h) Every Owner shall be obligated to obtain and maintain at all times insurance covering those
portions of hislherlits Unit to the extent not insured by policies maintained by the Association. Upon
request by the Board, the Unit Owner shall furnish a copy of such insurance policy or policies to the
Association. In the event that any such Owner fails to obtain insurance as required by this subsection, the
Association may purchase such insurance on behalf of the Owner and assess the cost thereof to the Owner.
to be collected in the manner provided for collection of assessments under Aricle 9 hereof.

(i) In the event of an insured loss, any required deductible shall be considered a maintenance

expense to be paid by the person or persons who would be responsible for siich loss in the absence of
insurance. If the loss affects more than one Unit or a Unit and the Common Elements, the cost of the
deductible may be apportioned equitably by the Board among the paries suffering loss in proportion to
each affected Owner's portion of the total cost of repair. Notwithstanding this, if the insurance policy
provides that the deductible will apply to each Unit separately or to each occun"ence, each Owner shall be
responsible for paying the deductible pertaining to hislher/its Unit, if any. If any Owner(s) fail to pay the
deductible when required under this subsection, then the Association may pay the deductible and assess the
cost to the Owner(s) pursuant to Aricle 7 of this Master Deed.
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U) Notwithstanding anything to the contrary herein, in the event or an insured loss under the ~
Association's master hazard insurance policy for which the Association receives from the insurer payment ~

'"
for a loss sustained by an Owner who is delinquent in the payment of assessments owed to the Association g
under Aricle 9 of this Master Deed, then the Association may retain and apply such proceeds to the g

delinquency. Any surplus remaining after application of the proceeds to any delinquency shall be paid by l1the Association to the affected Owner. ~
ARTICLE 11: REPAIR AND RECONSTRUCTION

"0
\0
i'
0\
*

ln the event of damage to or destruction of all or any part of the Condominium insured by the
Association as a result of fire or other casualty, the Board of Directors or its duly authorized agent shall
arrange for and supervise the prompt repair and restoration of the structure. A portion of the Condominiwn
for which insurance is required pursuant to Section 27-3 i -240 of the Act and which is damaged or
dcstroyed must be repaired or replaced promptly by the Association unless (1) repair or replacement is
illegal under a state statute or local health ordinance, or (2) eighty percent of the Total Eligible Association
Vote. including the Owner ofa Unit which is not to be rebuilt, vote not to rebuild.

i 1. 1 Cost Estimates. Immediately after a fire or other casualty causing damage to the
Condominium, the Board of Directors shall obtain reliable and detailed estimates of the cost of repairing
and restoring the structures (including any damaged Unit) to substantially the condition which existed
before such casualty, allowing for any changes or improvements necessitated by changes in applicable
building codes. Such costs may also include professional fees and premiums for such bonds as the Board
of Directors determines to be necessar.

i 1.2 Source and Allocation of Proceeds. If the proceeds of insurance are not sufficient to defray
the estimated costs of reconstruction and repair, as determined by the Board of Directors, or if at any time
during the reconstruction and repair the funds for the payment of the costs thereof are insuffcient, the
additional costs shall be assessed against all Owners directly affected by such damage in proportion to each
Owner's respective undivided interest in the Common Elements. This assessment shall not be considered a
special assessment. If there is a surplus of funds after repair and reconstniction is completed. such funds
shall be common funds of the Association to be used as directed by the Board of Directors.

I f the damaged portion of the Condominium is not repaired or replaced, the insurance proceeds:

(a) attibutable to the damaged Common Elements must be used to restore the damaged area to
a condition compatible with the remainder of the Condominium;

(b) attributable to Units and Limited Common Elements that are not rebuilt must be distributed

to the Owners of those Units to which Limited Common Elements were allocated, or to the lienholders, as
their interest may appear;

(c) remaining must be distributed to all of the Owners or lienholders, as their interest may
appear, in proportion to the percentages set forth on Exhibit "D".

If the Owners vote not to rebuild a Unit, that Units allocated interest must be reallocated

automatically upon the vote, and the Association promptly shall prepare, execute, and record an amendment
to the Master Deed reflecting the reallocations on a revised Exhibit "0".

i 1.3 Plans and Specifications. Any such reconstrction or repair shall be substantially in
accordance with the plans and specifications under which the Condominium was originally constructed,
except where changes are necessary to comply with current applicable building codes or where
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improvements not in accordance with the original plans and specifications are approved by the Board of ~
Dircctors. To the extent insurance proceeds are available, the Association may rcconstrct or repair Owncr ~
improvements damaged as a result of fire or other casualty. 25

o
\0

11.4 Encroachments. Encroachments upon or in favor of Units which may be created as a result J1
~

of such reconstruction or repair shall not constitute a claim or basis for any proceeding or action by the ~
Owner upon whose property such encroachment exists. provided that such reconstruction was substantially';
in accordance with the architectural plans under which the Condominium was originally constructed. Such ~
encroachments shall be allowed to continue in existence for so long as the reconstrcted building shall ~
stand.

11.5 Constrction Fund. The net proceeds of the insurance collected on account of a casualty and
the funds collected by the Association from assessments against Owners on account of such casualty shall
constitute a construction fund (which shall be disbursed iii payment of the cost of reconstruction and repair
in the manner set forth in this Aricle) to be disbursed by the Association in appropriate progress payments
to such contractor(s), supplier(s). and personnel performing the work or supplying materials or services for
the repair and reconstruction of the Buildings as are designated by the Board of Directors.

ARTICLE 12: ARCHITECTURAL CONTROL

12.1 Architectural Standards. Except for the Declarant and except as provided herein, no O\vner,
Occupant, or any other Person may make any encroachment onto the Common Elements or Limited
Common Elements, or make any exterior change, alteration, or construction (including painting and
landscaping), nor erect, place or post any object, sign, antenna, playground equipment, light (except for
reasonable seasonal decorative lights), storm door or window, artificial vegetation, exterior sculpture.
fountain, flag (except as pemiitted under the Freedom to Display the American Flag Act of 2005, as
amcnded), or thing on the exterior of the Buildings, in any windows, on any Limited Common Elements. or
any other Common Elements, without fist obtaining the \l.TÎtten approval of the Architectural Revie\\i
Board for the Condominium (referred to herein sometimes as the "ArcliItectlral Review Board' and
sometimes as the "ARB").

Except as provided herein, no Owner or Occupant may make any alteration within a Unit which
involves connecting to Common Element pipes, lines, conduits and/or other apparatus for access to
common utilities without prior written AR approval (including, but not limited to, modifyng the
connection of washers and dryers). Except as provided herein, no Owner or Occupant shall make any
interior modifications to or place an excessive load on any structural or load bearing portions of a Unit
without first obtaining the prior written approval of the AR. Such approval shall not be granted by the
AR unless the Owner has presented to the AR a report or drawing prepared by a licensed stnictural
engineer showing that compensating measures will be taken to ensure the stnictural integrity of the Unit
and the Condominium. All building code requirements must be complied with and necessary permits and
approvals secured for any modifications. Notwithstanding the above, all Owners desiring to make any
interior modifications or alterations to a Unit affecting the Common Elements or structural or load bearing
portions of a Unit must make application to the AR as described below in order for the ARB to make the
determation ofwhether the AR's approval is required.

Notwithstanding the above, this article shall not apply to the activities of the Declarant or a
Declarant-related entity.

The standard for approval of such improvements shall include, but not be limited to, aesthetic
consideration, materials to be used, harmony with the external design of the existing Buildings and the
location in relation to surrounding structures and topography. Applications for approval of any such
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architectural modification shall be in writiig and shall provide such infonnation as the AR may ~
reasonably require. The AR or its designated representative shall be the sole arbiter of such application ~
and may withhold approval for any reason, including purely aesthetic considerations, and it shall be entitled ~o
to stop any construction which is not in conformance with approved plans. The Board of Directors or the :r
ARB may publish ,vritten architectual standards for exterior and Common Element alterations or J1
additions, and any request in substantial compliance therewith shall be approved; provided, however, each ~
such requested change shall be in harmony with the extemal design of the existing Buildings and Units and .;
the location in relation to surrounding stnictures and topography. The AR may allow such encroachments ~
on the Common Elements and Limited Common Elements as it deems acceptable. ~

In the event that the ARB fails to approve or to disapprove such application within forty-five (45)
days after the application, and all information as the ARB may reasonably require has been submitted, its
approval will not be required and this Section 12.1 \-vill be deemed complied with; provided however, even
if the requirements of this Section are satisfied, nothing herein shalI authoiize anyone to construct or
maintain any structure or improvement that is otherwise in violation of the Master Deed, the By-La\vs, or
the niles and regulations.

All changes, modifications and improvements approved by the ARB hereunder must be commenced
within six (6) months from the date of approvaL. Ifnot commenced within six (6) months from the date of
such approval, then such approval shall be deemed revoked by the AR, unless the AR gives a written
extension for commencing the work. All work approved by the AR hereunder shall be completed in its
entirety within ninety (90) days from the date of commencement, unless otherwise agreed in wrting by the
AR. All approved changes, modifications and improvements must be completed in their entirety. An
Owner may not constrct only a portion or par of an approved change, modification or improvement.

12.2 Architectural Review Board. The AR shall have exclusive jurisdiction over all
construction on any portion of the Condominium. During the Development Period, the Declarant retains
the right to appoint and remove all members of the AR, who shall serve at the Declarant's discretion. The
AR shall consist of one (I) to three (3) members, with the exact number being set from time to time by
and in the sole discretion of the Declarant for so long as the Declarant retains the right to appoint and
remove AR members. There shall be no surrender of these rights prior to their expiration as provided
above, except in a written instrument in recordable form executed by Declarant; provided, however, that
Declarant may delegate certain authority of the AR to the Association for such periods of time as

Declarant may decide in its sole discretion. Upon expiration or pemianent surender of such rights, the
Board shall set the number of members of the AR and appoint the members of the AR, who shall
thereafter serve and may be removed in the Board's discretion.

12.3 Condition of ApprovaL. As a condition of approval for a requested architectural change,
modification, addition. or alteration, an Owner, on behalf of such Owner and such Owner's successors-in-
interest, shall assume all responsibilities for maintenance, repair. replacement and insurance of such
change, modification, addition, or alteration. In the discretion of the ARB, an Owner may be required to
verify such condition of approval by wrtten instrument in recordable form acknowledged by such Owner.

12.4 Limitation of Liabilitv. Review' and approval of any application pursuant to this Aricle is

made on the basis of aesthetic considerations only and neither the Declarant, the Board of Directors or the
Architectural Review Board shall bear any responsibility for ensuring the structural integiity or soundness
of approved construction or modifications, nor for ensuring compliance with building codes and other
governmental requirements. Neither the Declarant, the Association, the Board of Directors, the
Architectural Review Board, or any member of any of the foregoing shall be held liable for any injury,
damages or loss arising out of the maner or quality of approved construction on or modifications to any

Unit.
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12.5 No Waiver of Future Approvals. Each Owner acknowledges that the mcmbcrs of thc Board ~
of Directors and the Architcctural Review Board wil change from time to time and that interpretation. g
application and enforcement of the architectural standards may var accordingly. The approval of either ~
the Board of Directors or the Architectural Revie\v Board of any proposals, plans and specifications or ;E
drawings for any work done or proposed, or in connection with any other matter requiring the approval and ~
consent of the Board of Directors or the Architectural Review Board, shall not be deemed to constitute a ~
waiver of any right to withhold approval or consent as to any similar proposals, plans and specifications. ~
drawings. or matters whatever subsequently or additionally submitted for approval or consent. ~

12.6 Enforcement. Any construction. alteration, or other work clone in violation of this Article
shall be deemed to be nonconfom1ing. Upon written request from the ARB, or from the Board of Directors
if said authority has been delegated by the Declarant to the Association or Declarant's rights under Section
12.2 have expired or been surrendered, Owners shalL, at their own cost and expense, remove such
construction, alteration, or other work and shall restore the propert to substantially the same condition as
existed prior to the construction, alteration, or other work. Should an Owner fail to remove and restore as
required hereunder, the AR shall have the right to enter the property, remove the violation and restore the
property to substantially the same condition as existed prior to the constniction, alteration or other work.
All costs thereof, including reasonable attorney's fees. may be assessed against the Unit and collected as an
assessment pursuant to this Master Deed. In addition to the foregoing, the AR shall have the authority
and standing, on behalf of the Association, to impose reasonable fines and to pursue all legal and equitable
remedies available to enforce the provisions of this Section and its decisions. Any exterior change.

alteration, or construction (including landscaping) upon the Common Elements made by an Owner in
violation of this Master Deed shall be at such Owner's sale risk and expense. The AR may require that
the Owner remove the change, alteration, or construction and restore the Common Elements to its original
condition, or may require that the change, alteration or construction remain on the Common Elements
without reimbursement to the Owner for any expense incurred in making the change, alteration or
constniction.

ARTICLE 13: USE RESTRICTIONS

Each Owner of a Unit shall be responsible for ensuring that the Owner's family, invitees, guests.
tenants and Occupants comply with all provisions of the Condominium Instruments and the rules and
regulations of the Association. Furthermore, each Owner and Occupant shall always endeavor to observe
and promote the cooperative purposes for which the Association was established. In addition to any rights
the Association may have against the Owner's family, invitees, guests, tenants or Occupants, as a result of
such Person's violation of the Condominium Instruments, the Association may take action under this
Master Deed against the Owner as if the Owner commtted the violation in conjunction with the Owner's
family, invitees, guests. tenants or Occupants. Use restrictions regarding the use of Units and the Common
Elements are as follows and also as may be adopted by the Board of Directors in accordance with the tenns
hereof and as specified in the By-Laws. Notwithstanding anything contained herein to the contrary, the
Board of Directors may, from time to time and in accordance with the tem1S hereof and as specified in the
By-Laws, adopt additional rules and regulations, furter restricting the use of the Units and the Common
Elements.

13.1 Use ofUnIts.

(a) Use of Residential Units. All Residential Units shall be lIsed solely for residential purposes
and for ancilar home offce uses. A home offce use shall be considered ancillary so long as: (i) the
existence or operation of the activity is not apparent or detectable by sight, sound, or smell from outside the
Residential Unit; (ii) the activity confonns to all zoning requirements for the Condominium; (iii) the
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activity does not involve regular or unreasonable visitation of the Residential Unit by clients, customers, ~
suppliers, or other invitees, or door-to-door solicitation of residents of the Condominium; (iv) the activity ~
does not increase traffic or include frequent deliveries within the Condominium other than deliveries by 8
couriers, express mail carriers. parcel delivery services and other such delivery services; (v) the activity is 55
consistent with the residential character of the Condominium and does not constitute a nuisance, or a (8
hazardous or offensive use, or threaten the security or safety of other residents of the CondominiiUT, as may ~
be detennined in the sole discretion of the Board; and (vi) the activity does not result in a materially greater .;
use of the Common Elements, any Common Element facilities or Association services. ~

o
*

No other business, trade, or similar activity shall be conducted upon a Residential Unit without the
prior written consent of the Board. The terms "business" and "trade", as used in this provision, shall be
construed to have their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, work. or activity undertaken on an ongoing basis which involves the provision of goods or
services to persons other than the provider's family and for which the provider receives a fee.
compensation, or other form of consideration, regardless of whether: (a) such activity is engaged in full or
part-time, (b) such activity is intended to or does generate a profit, or (c) a license in required.

The leasing of a Residential Unit shall not be considered a business or trade within the meaning of
this Section. This Sections shall not apply to any activity conducted by Declarant or a builder approved by
Declarant with response to its development and sale of the Condominium or its use of any Residential
Unites) which it owns within the Condominium.

(b) Use of Commercial Units. Subject to compliance with any statute, rule, ordinance,
regulation, perniit or other validly imposed requirements of any governental body and with the terms and
provisions of the Condominium Instruments, unless specifically prohibited by this Master Deed, the
Commercial Units may be used for anyone or more of the following, or combination thereof: offices, retail
stores and other businesses. The Commercial Units may also be used for residential and related purposes
subject to the restrictions hereinafter provided. Whle this Master Deed does not prohibit residential and
related uses in the Commercial Units. the Owners, by acceptance of a deed to a Unit, hereby acknowledges
that applicable govemrentallaw. rules and regulations do not currently pennit residential and related uses
in the Commercial Units. Owners of Commercial Units shall be solely responsible for bringing a
Commercial Unit into compliance. including, without limitation, any and all costs and expenses related to
any alterations, modifications, up-fit, or other work necessary to bring a Commercial Unit into compliance
with any statute, rule. ordinance. regulation. permit or other validly imposed requirement of any
governental body related to the use of a Commercial Unit for residential and related purposes. The
following use restrictions shall apply to the Commercial Units:

(i) No operations or uses shall be permitted or maintained which cause or produce any
of the following effects discernible outside the Commercial Unit in which the activity is conducted or that
affect any other portion of the Condominium: (l) noise, sound, or vibration that is objectionable because of
its volume, duration, intermittent beat, frequency, intensity of vibration or shrllness; (2) smoke; (3)
Noxious, toxic or corrosive fumes or gases; (4) obnoxious odors; (5) dust, dirt or fly ash; and (6) unusual
fire or explosive hazards.

(ii) No operations or uses shall be open for operation or business after 7:30 p.m. each

evening or open for business before 7:30 a.m. each mornng.

(iii) No restaurant, or food preparation or service purposes; provided. however, that this

restriction shall not be applicable to the sale of foods that are not prepared on site and are not heated on site
in such a way as to require ventilation.
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(iv) No outdoor, parking lot or sidewalk sales involving the display and/or sale of~

merchandise and/or items from such areas. except that occasional (not more than twice a quarter) sidewalk ~
sales incidental to the business located immediately adjacent thereto shall be permitted; g

o
\0"

(v) No "sidewalk café" use involving tables, chairs or other seating and associated ~
apparatus utilized by patrons for consumption of food and/or beverages thereon; D\

'0

(vi) No flea markets, open air stalls, carnivals, rodeos, horse shows, shooting or athletic ~..events or any type of outdoor storage; *

(vii) No commercial poultry, livestock, or swine production; no cattle feeder lots or fu-
bearing or other animal rearing or breeding fars or facilities; no animal kennels, abattoirs, raising or
boarding of pets, Ii vestock or other anmals~

(viii) No temporary structues, trailer cours or mobile homes, except temporar
construction trailers allowed by this Master Deed;

(ix) No sales lots for prefabricated strctures: no tire recapping plants; no far or heavy
construction equipment or implement sales, leasing, service, storage or similar activities;

(x) No lumber, planing or sawing mills; no pulpwood yards, storage yards. truck
terminals, junked motor vehicles, quares, race tracks, raceways or drag strips, truck stops, jun yards.
garbage disposal areas, or sanitary landfills; no baling, storage or processing scrap metal, glass, paper or
rags; no motor vehicle repair or storage or processing of damaged, wrecked or junked motor vehicles and/or
their parts;

(xi) No taxidemiy; no cemeteries or burial facilities of any type (public or private); no
distillation of bones, fat rendering, stockyard or slaughter of animals;

(xii) No refining of petroleum or its by-products; no smelting of iron, tin, zinc or other
ores; no drilling for or removal of minerals. oil, gas, rock, gravel or other hydrocarbon substances or any
operation related thereto;

(xiii) No fortune telling. nude or semi-nude dance clubs, massage parlors or other similar

businesses (excluding day spas and medical treatment and therapeutic facilities allowed by applicable
zoning laws); no cinemas or bookstores selling or exhibiting material of a pornographic or adult nature; no
sale or display of pornographic materials including, \"ithout limitation, books. magazines. video tapes. CDs.
DVDs or other media containing such materials;

(xiv) No veterinary office, animal hospital, kennel, funeral home or crematorium; no use
for the purpose of performing abortions. autopsies, embalming or cremation; and

(xv) No manufacturing.

13.2 Alteration of Units. Subject to the other provisions of this Master Deed, Owners may make
alterations to the interiors of their Units, relocate the boundaries between adjoining Units, and subdivide
their Units as follows:

(a) Alterations of the Interiors of the Units. If any Owner acquires an adjoining Unit, such

Owner may (after obtaining the prior written approval of the Moiigagees of the Units involved, the prior
written approval of the Board and the prior written approval of the Declarant, during the Development
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Period, and subject to such conditions as such entities may impose with respect to the alteration, such as ?i
conditions relating to workmanship, liability and continued maintenance) remove all or any part of any ~
intervening partition or create doorways or other apertures thercin, notwithstanding the fact that such ;;
partition may. in whole or in part, be part of the Common Elements, so long as no portion of any load §
bearing wall or column is materially weakened or removed and no portion of any Common Element is ~
damaged, destroyed or endangered, other than that partition and any chutes, flues. conduits, wires or other ~
apparatus contained therein, which shall be relocated by such Owner if such facilities serve any other part ~
of the Condominium. The alterations permitted by this subsection shall not be deemed an alteration or ;g

w
relocation of boundaries between adjoining Units. ~

(b) Relocation of Boundaries. Boundaries between adjoining Units may be relocated by the
Owner(s) of such Units only with the prior written consent of Declarant, during the Development Period,
and thereafter only with the prior written consent of the Association, acting through its Board. The
Declarant shall have the iight to relocate boundaries between Units owned by the Declarant or its affiliates
without the approval of the Association. In order to affect a relocation of boundaries between adjoining
Units, an Amendment to this Master Deed shall be prepared and fied of record in the Register of Mesne
Conveyances Offce for Charleston County, South Carolina, at the sole cost and expense of the O\vner(s)
requesting the relocation. The Amendment shall designate the relocated adjoining boundaries of the Unit
and, notwithstanding anything in this Master Deed to the contrary, shall set forth the restated percentage
interest in the Common Elements attributable to each Unit subject to such relocation. the total of which
must equal the percentage interest attributable to the Unites) that existed before the relocation of the
boundaries. The Owners hereby delegate authorization to the Declarant during the Development Period,
and thereafter to the Association acting through its Board, to restate the percentage interest for puroses of
this subsection, without a membership vote and in the sole discretion of the Declarant or the Board, as the
case may be. To be effective, the Amendment must be executed by all Owner(s) of the Unites) that are
subject to the relocation of boundaries, and by Declarant, during the Development Period. and thereafter, by
the Association.

(c) Subdivision of Units. The Owner(s) of a Unit may subdivide the Unit only with the prior
written consent of Declarant durng the Development Period, and thereafter only with the prior written
consent of the Association acting through its Board. The Declarant shall have the right to subdivide Units
owned by the Declarant or its affliates without the approval of the Association. In order to affect a
subdivision of a Unit, an Amendment to this Master Deed shall be prepared and filed of record in the
Register of Mcsne Conveyances Oftce for Charleston County, South Carolina, at the sole cost and expense
of the Owner(s) requesting the subdivision. The Amendment shall designate the newly created boundaries
of the subdivided Unit and. notwithstanding anything in this Master Deed to the contrar, shall set forth the
restated percentage interest in the Common Elements attributable to each Unit subject to such subdivision,
the total of which must equal the percentage interest attributable to the Unites) that existed before the
subdivision. The Owners hereby delegate authorization to the Declarant during the Development Period,
and thereafter to the Association acting through its Board, to restate the percentage interest for purposes of
this subsection. without a membership vote and in the sole discretion of the Declarant or the Board, as the
case may be. To be effective, the Amendment must be executed by all Owner(s) of the Unites) that are
subject to the subdivision, and by Declarant, during the Development Period, and thereafter, by the
Association.

(d) Zoning ApprovaL. Any Unit subdivision pursuant to this Article 13 shall be subject to all
zoning permits and approvals as may be required by the City of Charleston.

13.3 Outbuildings. No structure of a temporary character, trailer, tent, shack, carport, garage,
barn or other outbuilding shall be erected by any Owner or Occupant on any portion of the Condominium,
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other than by Declarant, at any time, either temporarly or permanently, without the prior written approval ~of the Board. OJ "
o

13.4 Use of Common Elements. There shall be no obstruction of the Common Elements, nor §
shall anything be kept on, parked on, stored on or removed from any part of the Common Elements without ~
the prior written consent of the Board, except as specifically provided herein. ~

With the prior written approval of the Board. and subject to any restrctions imposed by the Board. ;g
an Owner or Owners may reserve portions of the Common Elements for use for a period of time as set by ~
the Board. Any such Owner or O\vners who reserve a portion of the Common Elements as provided herein
shall assume, on behalf of himselfìersel£themselves and hislher/their family members, invItees. guests.
tenants and Occupants, all risks associated with the use of the Common Elements and all liability for any
damage or injury to any person or thing as a result of such use. The Association shall not be liable for any
damage or injury resulting tì'om such use unless such damage or injury is caused solely by the willful acts
or gross negligence of the Association, its agents or employees.

Owners and Owner's family members, invitees, guests. tenants and Occupants are expressly
prohibited from standing, walking on. accessing or otheiwise tampering with the green roof areas.

13.5 Use of Limited Common Elements. Use of the Limited Common Elements is restrcted
exclusively to the Owner(s) of the Unit to which such Limited Common Elements are assigned, and said
Owner's family members, invitees, guests, tenants and Occupants. The Limited Common Elements arc
reserved for exclusive use but arc a part of the Common Elements, and the restrictions applicable to the
Common Elements shall also apply to the Limited Common Elements.

13.6 Prohibition of Damage. Nuisance and Noise. Without the prior written consent of the Board,
notlùng shall be done or kept on the Condominium, or any part thereof, which would increase the rate of
insurance on the Condominium or any Unit, or par thereof, which \vould be in violation of any statute,
rule, ordinance, regulation, pem1Ït or other validly imposed requirements of any governental body. or
which would increase the Common Expenses. Any increase in the rate of insurance resulting from the
commercial use of the Commercial Units shall be assessed against the Commercial Units responsible for
siich increase.

Noxious, destructive or offensive activity shall not be carried on upon the Condominium. No
Owner or Occupant may use or allow the use of the Unit or any portion of the Condomiium at any time, in
any way or for any purose which may endanger the health or unreasonably annoy. disturb or cause
embarrassment, discomfort or nuisance to other Owners or Occupants, or in such a way as to constitute. in
the sale opinion of the Board of Directors, a nuisance. Nothing herein, however. shall be construed to

affect the rights of an aggrieved Owner to proceed individually for relief from interference with hislher/its
property or personal rights. Notwithstanding anything to the contrary herein, no Owner or Occupant may
iise or allow the use of a Uiut, the Common Elements or the Limited Common Elements in any manner
which creates noises between the hours of 11 :00 p.m. and 7:30 a.m. which can be heard by persons in
another Unit that wil, in the sale discretion of the Board, interfere with the rights, comfort or convenience
of the other Owners or Occupants.

No Owner shall do any work which. in the reasonable opinion of the Board or its designee, would
jeopardize the soundness or safety of the Condomiium or any structue created thereon. would reduce the
value thereof, or would impair any easement or other interest in real property thereto, without in every such
case the unanmous, prior written consent of all members of the Association and their Mortgagees. No
damage to or waste of the Common Elements, or any part thereof, or the exterior of any Building shall be
permitted by any Owner or hislher/its faniily members, invitees. guests. tenants or Occupants. Each Owner
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shall indenuiify amI hold the Association and the other Owners harmless against all loss to the Association ~
or other Owners resulting from any such damage or waste caused by such Owner or hislher/its family ~
members, invitees, guests, tenants or Occupants ofhislher/its Unit. ~oo

\0

Notwithstanding the foregoing, each Owner, by acceptance of a deed to a Unit, acknowledges that ;¡
(a) the Condominium, and the Units contained within the Condominium, are par of a mixed-use ~
development and certain Residential Units are located above and/or adjacent to Commercial Units and that ~
the commercial use of the Commercial Units may produce certain nuisances, such as odors and noise, that ;g
are incidental thereto, and (b) the Condominium, and the Units contained within the Condominium are built ~
in close proximity to one another. resulting in the sharng of common walls. floors and ceilings; and a
result. noise and vibration may be detectable between Units or between Units and the Common Elements.
Therefore, the Owner and/or occupant of a Unit shall not conduct activities within a Unit or use a Unit in a
manner that unreasonably interferes with or causes disniption to the use and quiet enjoyment of the
Common Elements or another Unit by its respective Owner and/or Occupant.

13.7 Firearms and Fireworks. The display or discharge of firearms or fireworks on the Common
Elements is prohibited; provided, however, that the display of lawful firearms on the Common Elements is
pemiitted for the limited purpose of transporting the firearms across the Common Elements to or from the
Owner's Unit. The term "fireamis" includes "B-B" guns, pellet guns and other firearms of all types,
regardless of size.

13.8 Pets. No Owner or Occupant may keep any animal on any portion of the Condominium

except as expressly pennitted in this Section and in accordance with any recorded restrictions or applicable
governmental niles and regulations. An Owner or Occupant shall keep no more than a total of two (2) dogs
and/or cats (in any combination), for a combined total of two (2) per Unit. In addition, a reasonable

number of other generally recognized household pets, as determined in the Boards sole discretion,
weighing less than two (2) pounds each (including by way of illustration, but not limitation, fish, gerbils,
hanisters and small birds) may be kept in a Unit. The keeping of pets on the Condominum shall be subject
to such rules and regulations as may be adopted by the Board of Directors. Notwithstanding anything to the
contrary herein, no fish tan more than thirty (30) gallons in size shall be installed, kept or used in a Unit
without the prior approval of the AR.

No Owner or Occupant may keep, breed or maintain any pet for any commercial purpose, and no
stnicture for the care, housing, or confinement of any pet shall be constnicted or maintained on any part of
the Common Elements, including Limited Common Elements. without prior written AR approval. No
pets are allowed on any portion of the Common Elements; provided, however, an Owner or Occupant may
walk a pet across the Common Elements to enter or exit the Condominium property. Notwithstanding the
foregoing, pets must be kept on a leash and be under the physical control of a responsible person at all
times while on the Common Elements, but excluding the Limited Common Elements, and pets may not be
left unattended outdoors or kept unattended outdoors, including on any terrace or balcony areas; provided
however, pets need not be leashed within fenced patio or porch areas when attended by a Person. Feces left
by pets upon the Common Elements or in any area subject to this Master Deed must be immediately
removed by the owner of the pet or the Person responsible for the pet.

No potbellied pigs or snakes may be brought onto or kept on the Condominium at any time. In
addition, no other animals or breeds determined to be dangerous, in the Board's sole discretion, shall be
brought onto or kept on the Condominium at any time. The Board may require that any pet that, in the
Board's opinion, endangers the health of any Owner or Occupant or creates a nuisance or unreasonable
disturbance, be permanently removed from the Condominium upon seven (7) days wTÍtten notice. If the
Owner or Occupant fails to do so, the Board may remove the pet. The Board may remove any pet which, in
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the Board's sale discretion, presents an immediate danger to the health, safety or property of any ~
community member, without prior notice to the pet's owner. ~

'"
o

Any Owner or Occupant who keeps or maintains any pet upon the Condominium shall (a) not allow ~
any pet to create an unreasonable annoyance, inconvenience or nuisance to any Owner or to the owner of ;E
any property in the general vicinity of the Condominium, and (b) be deemed to have agreed to indemnify it
and hold the Declarant, the Association, its directors, officers, and agents free and ham1less from any loss, ~
claim or liability of any kind or character whatsoever arising by reason of keeping or maintaining such pet ;gwithin the Condominium. ~

*

13.9 Parking. Subject to the provisions of Sections 6. 1 and 13.5, the Declarant, during the
Development Period, and thereafter the Association acting through its Board of Directors, may promulgate
rules anù regulations restricting parking on the Condominium, including restricting the number of vehicles
which any Owner or Occupant may bring onto the Condominium and designating, assigng or licensing
Parking Spaces or areas. This Section 13.9 shall not prohibit an Owner or Occupant from having service
vehicles park temporarily on the property if otherwise in compliance with this Section 13.9 and the rules
and regulations adopted by the Board. Boats, trailers, jet-skis and other watercraft. and trailers for the
same, are prohibited from being parked on the Condominium.

If any vehicle is parked on any portion of the Condominium in violation of this Section 13.9, or in
violation of the Association's rules and regulations, the Declarant, during the Development Period, or the
Board may place a notice on the vehicle specifying the nature of the violation and stating that after twenty-
four (24) hours the vehic Ie may be towed. The notice shall include the name and telephone number of the
person or entity which will do the towing and the name and telephone number of a person to contact
regarding the alleged violation. If twenty-four (24) hours after such notice is placed on the vehicle the

violation continues or thereafter occurs again within six (6) months of such notice, the vehicle may be
towed in accordance \'lith the notice without further notice to the Owner or user of the vehicle.

If a vehicle is parked in a fire lane, is blockig another vehicle or access to another Owner's or
Occupant's Unit is obstructing the flow of traffc, is parked other than in a Parking Space, or otherwise
creates a hazardous condition, no notice shall be required and the vehicle may be to\'led immediately. If a
vehicle is towed in accordance with this subsection, neither the Declarant, the Association nor any offcer
or agent of the Association shaI1 be liable to any person for any claim of damage as a result of the towing
activity. Notwithstanding anything to the contrary herein, the Board may elect to impose fines or use other
available sanctions rather than exercise its authority to tow.

13.10 Abandoned Personal Property. Abandoned or discarded personal property, other than an
automobile as provided for in Section 13.9, is prohibited from being stored, kept or aI10wed to remain for a
period of more than twenty-four (24) hours upon any portion of the Common Elements or Limited
Common Elements without the prior written permission of the Board.

If the Board or its designee determines, in its sole discretion, that property is kept, stored or allowed
to remain on the Common Elements or Limited Common Elements in violation of this section, then the
Board may remove and either discard or store the personal property in a location \\-hich the Board may
determine.

Prior to taking any such action, the Board shall place a notice on the personal property and/or on the
front door of the Unit of the owner of siich property. if known, specifying the nature of the violation and
stating that after two (2) days the property may be removed and either discarded or stored. The notice shall
include the name and telephone number of the person or entity which \vill remove the propert and the
name and telephone number of a person to contact regarding the alleged violation.
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rftwo (2) days after such notice is placed on the personal property and/or the front door of the Unit. íl
OJ

the violation continues or thereafter occurs again within six (6) months of such notice, the personal property ~
may be removed in accordance with the original notice without fuher notice to the owner or user of the gpersonal property. ;E

~i'
Notwithstanding anything to the contrary herein, the Board may detennine, in its sole discretion. :i

that an emergency situation exists and the personal property abandoned or stored in violation of this ;g
subsection may, without prior notice to the owner or user of the personal propert. be removed and either ~
discarded or stored by the Board in a location which the Board may determine; provided, however, the *
Board shall give to the owner, if known, notice of the removal of the property and the location of the
personal property within three (3) days after the personal property is removed.

I f personal property is removed in accordance with this subsection, neither the Association nor any
director, offcer or agent of the Association shall be liable to any person for any claim of damage resulting
from the removal activity. Notwithstanding anything to the contrary herein, the Board may elect to impose
fines or use other available sanctions rather than exercise its authority to remove abandoned or improperly
stored personal property, as set forth herein.

13.11 Heating of Units in Colder Months; Cooling of Units in Warer Months. In order to
prevent breakage of water pipes dUting colder months of the year resulting in damage to any portion of the
Condominium, increased Common Expenses. increased insurance premiums or cancellation of insurance
policies due to numerous damage claims. the them10stats within the Units shall be maintained with the heat
in an "on" position and at a minimum temperatLle setting of fifty-five degrees (55°) Fahrenheit (except
during power failures or periods when heating equipment is broken) whenever the temperature is forecasted
to or does reach thirty-two degrees (32°) Fahrenheit or below. In order to prevent the growth of mold and
mildew during wanner months of the year resulting in damage to any portion of the Condominium.
increased Common Expenses, increased insurance premiums or cancellation of insurance policies due to
numerous damage claims, the thermostats within the Units shall be maintained with the air condition in an
"on" position and at a maximum temperature setting of eighty-five degrees (85°) Fahrenheit (except during
power failures or periods when air conditioning equipment is broken) whenever the temperature is

forecasted to or does reach ninety degrees (90°) Fahrenheit or above. Owners and Occupants of Units shall
take all steps possible on a timely basis to keep heating and cooling equipment, including. but not limited
to, the thermostat. in good working order and repair. At any time during the months specified above when
the heating and cooling equipment is not working properly, the Owner or Occupant shall immediately
infom1 the Association of this failure of the equipment and of the time needed to repair the equipment. The
Board of Directors may fine any Owner or Occupant and/or may cause the water service to the violators
Unit to be discontinued for violation of this subsection, in addition to any other remedies of the

Association. Any fine imposed pursuant to this subsection shall be deemed an assessment against the Unit
and may be collected in the same manner as provided herein for collection of assessments.

13.12 Si!;ns. Except as may be required by legal proceedings, no signs, advertising posters.
billboards, canopy, awnings or any variation of the foregoing of any kind shall be erected. placed. or
pem1Itted to remain on the Condominium without the prior written consent of the Board or its designee:
provided, however, that the Owners of the Commercial Units shall be entitled to business signs that meet
certain sign guidelines which may be promulgated and enforced by the Board from time to time. The
Board shall have the right to erect reasonable and appropriate signs on behalf of the Association and to
enact and enforce reasonable rules and regulations governing the general placement, maintenance and
repair of signs on the Condominium. Notwithstanding the restrictions contained in this section, the
Declarant may approve and erect signs for the purpose of carrying on business related to the development.
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improvement and sale of Units in the Condominium, and such signs shall not be subject to approval or ~regulation by the Association or by the ARB. ~
'"
o

13.13 Rubbish. Trash. and Garbage. All rubbish, trash and garbage shall be regularly removed ~
from the Unit and shall not be allowed to accumulate therein. No garbage or trash shall be placed on the (8
Common Elements or Limited Common Elements outside the Unit, temporarily or othenvise, except as ~
provided herein. Rubbish, trash and garbage shall be disposed of in closed plastic bags and placed in a ~
trash receptacle serving the Unit. The Board shall have the power to specifically assess Units for failure to ;g
strictly adhere to the restrictions contained herein or if a Unit Owner's actions or inactions result in ~additional cost to the Association.. '"

13.14 Impainnent of Units and Easements. An Owner shall do no act nor any work that will
impair the structural soundness or integrty of another Unit or impair any easement or other interest in real
property, nor do any act or allow any condition to exist which will adversely affect the other Units or their
Owners or Occupants.

13.15 Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities, which might
tend to cause disorderly, unsightly or unkempt conditions, shall not be pursued or undertaken on any par of
the Condominum. Clothing, bedding, nigs, mops, appliances, indoor furniture and other household items
shall not be placed or stored outside the Unit.

13.l6 Garage Sales. Garage sales, yard sales, flea markets or similar activities are prohibited
without the prior approval of the Board.

13.17 Windo\v Treatments. Unless otherwise approved in writing by the Board, all windows
which are part of a Unit shall have window treatments, and any portion thereof visible from outside the
Unit shall be white or off-white in color. Bed sheets, tapestiies and other similar materials shall not be used
as window treatments.

13.18 Antennas and Satellite Equipment. Except as provided below, no satellite dish. antenna or
other device for the transmission or reception of television signals, radio signals or any forni of
electromagnetic wave or radiation shall be erected, used or maintained on any portion of the Condominium,
including the Unit or Limited Common Elements; provided, however, the Association shall have the right
to erect, construct and maintain such devices. The following shall apply to all Owners:

(i) No transmission antenna, of any kid, may be erected anywheré on the Condominium,
including the Units, without written approval of the Board of Directors or the ARB.

(ii) No direct broadcast satellite (DBS) antenna or multi-channel multi-point distrbution service

(MMDS) antenna larger than one meter in diameter shall be placed, allowed or maintained upon the
Condominium, including the Units and the Limited Common Elements.

(iii) DBS and MMDS satellite dishes or antennas one meter or less in diameter and television
broadcast service antennas may only be installed in accordance with Federal Communication Commission
(FCC) niles and the niles and regulations of the Association, both as may be amended from time to time.

In the event of a transfer of the Unit which includes a satellite dish or antenna, the grantee shall assume all
responsibility for the satellite dish or antenna and shall comply with this Master Deed, the By-Laws, and
the niles and regulations regarding satellite dishes and antennas, including. but not limited to. those

requirements relating to maintenance and removal of satellite dish or antenna.
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13. 1 9 Time Sharing. Notwithstanding anything herein to the contrary, no Unit shall be used for or ~
subject to any type of Vacation Time Sharing Ownership Plan, Vacation Time Sharing Lease Plan, or íl

OJ
Vacation Time Sharing Plan, as defined by the South Carolina Code of Laws, Section 27-32-10, et ~, as ~

amended. or any subsequent laws of the State of South Carolina dealing with a vacation time share g
\0

ownership or leasing plan. unless the Owner of said Unit has obtained the prior written approval of the ;8
Board and the prior written consent of the Declarant during the Development Period. ïe

VI

13.20 Elevators. The Board shall have the right to promulgate rules and regulations regarding use ;gof the elevators. ~
*

13.2 1 Right to Exclude Persons. There is reserved to the Association the cominuig right to
exclude from the Property any Person who is not an Owner or Occupant. Such right shall be and remain
subject only to laws and ordinances prohibiting various forms of discrimination.

13.22 Balconies and Patios. Penetration of the surfaces of a balcony or patio wall or floor is
prohibited. No Owner or Occupant may enclose a balcony or patio without the prior written consent of the
ARB, as set forth in Aricle 12 above. As used herein, "enclosure" shall mean the temporary or permanent
enclosure of a balcony or patio into the heated and cooled space \vithin the boundares of a Unit or the
temporary or permanent screening of a balcony or patio.

13.23 Grilling. Grilling is prohibited within the Condominium unless expressly permitted herein
or in the rules and regulations of the Association. Notwithstanding the foregoing, grlling is expressly
permitted on the balcony and patio portions of the Limited Common Elements assigned to Units 151, 152,
153. l54, 351,352,353 and 354. The use of outdoor grlls on any portion of the Condominium, including,
without limitation, a balcony or patio shall be governed by applicable state laws and local ordinances
having jurisdiction over the Condominium.

13.24 Move Inlove Out. Owners and Occupants shall not move furniture. construction
materials, and other over-sized items in or out of the Condominium except durng such hours and according
to requirements to be determined by the Board of Directors. Furthermore, an Owner or Occupant shall
reserve a date and time with the Board of Directors to use the elevators for moving furniture. construction
materials, and other over-sized items in or out of the Condominium, and during such use of the elevators,
the walls of the elevators being used for such purpose shall be covered with padded blankets. The Board of
Directors, in its sole discretion, may require a non-refundable security deposit prior to using an elevator for
moving furniture, construction materials or other over-sized items.

13.25 Life-Safety Svstems. Owners and Occupants shall not tamper with or disengage any portion
of the life-safety systems that serve the Condominium, including, without limitation, the sprinker heads
and all branch and feed lines that support such sprinker heads, and all fire control devices (such as smoke
detectors and call boxes), regardless of'whether such items are located within the boundaries of a Unit.

13.26 Clothes Dryers. The Owner shall be responsible for acquiring, installing and maintaining a
clothes dryer for the Unit, which clothes dryer shall meet all applicable code requirements.

ARTICLE 14: LEASING AND OCCUPANCY OF UNITS

The Board shall have the power to make and enforce reasonable rules and regulations and to tine, in
accordance with the Master Deed and By-Laws, in order to enforce the provisions of this Article.
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14.1 Definition. "Leasing", for purposes of this Master Deed, is defined as regular, exclusive ~
occupancy of a Unit by any person or persons other than the Owner for which the O\vner receives any ~
consideration or benefit, including, but not limited to, a fee, service, gratuity or emolument. ~

oo
\0

14.2 Leasin!l Provisions. Leasing of Units shall be governed by the following provisions: ;E
.ti'

(a) General. Units may be leased only in their entirety; no fraction or portion may be leased ~
without prior written approval of the Board. All rentals must be for an intial term of not less than six (6) ;g
months. All leases shall be in writing, and a copy of the lease shall be delivercd to the Board of Directors ::
at least ten (10) days prior to the effective date thereof. The Board reserves the right to approve the fom1 of *
lease prior to the effective date of the lease. The Board may maintain and, upon request, provide a form
which is deemed acceptable. No lease may be entered into with an individual lessee that has not attained
the age of twenty-two. The lease shall provide that the obligations of the parties to the lease are
conditioned on the Association's right to require its approval of a background check of the lessee(s) and
any other occupant(s) of the Unit pursuant to the lease. Within ten (10) business days of the Association's
receipt of a copy of the lease and the name(s) of the lessee(s) and any other persons permitted to occupy the
Unit pursuant to the lease. the Board, if the Association exercises its right to require its approval, shall
notify the Unit Owner of its approval or rejection of the lessee(s) or other occupant(s). The background
checks shall be reviewed in accordance with guidelines from time to time promulgated by the Board and
the costs to the Association in conducting and reviewing the background checks shall be biled to the Unit
Owner and if unpaid shall be an assessment and a lien against the Unit. There shall be no subleasing of
Units or assignent of leases unless prior written approval is obtained from the Board of Directors. Within
seven (7) days after executing a lease agreement for the lease of a Unit, the Unit Owner shall provide the
Board of Directors with a copy of the lease and the name of the lessee and all other people occupying the
Unit. The Unit Owner must make available to the lessee copies of the Master Deed, By-La\vs, and the niles
and regulations.

(b) Compliance With Master Deed, By-Laws, and Rules and Regulations: Use of Common
Elements and Liability for Assessments. Any lease of a Unit shall be deemed to contain the following
provisions, whether or not expressly therein stated, and each Owner and each lessee, by occupancy of a
Unit, covenants and agrccs that any lease of a Unit shall contain the following language and agrees that if
such language is not expressly contained therein, then such language shall be incorporated into the lease by
existence of this covenant on the Unit:

(i) Compliance With Master Deed. By-Laws. and Rules and Regulations. The lessee
shall comply with all provisions of the Master Deed, By-Laws, and rules and regulations adopted pursuant
thereto and shall control the conduct of all other Occupants and guests of the leased Unit in order to ensure
compliance with the foregoing. The Owner shall cause all Occupants ofhislher/its Unit to comply with the
Master Deed, By-Laws, and the rules and regulations adopted pursuant thereto, and shall be responsible for
all violations by such Occupants, notwithstanding the fact that siich Occupants of the Unit are fully liable
and may be sanctioned for any violation of the Master Deed, By-Laws, and niles and regulations adopted
pursuant thereto. In the event that the lessee, or a person living with the lessee, violates the Master Deed,
By-Laws, or any rule or regulation for which a fine is imposed, notice of the violation shall be given to the
Owner and the lessee, and such fie shall be assessed against the lessee in accordance with Article 3,
Section 3.23 of the By-Laws. If the fie is not paid by the lessee within the time period set by the Board,
the Board may assess the fine against the Owner and the Owner shall pay the fine upon notice from the
Association of the lessee's failure to pay the fine. Unpaid fines shall constitute a lien against the Unit.

Any violation of the Master Deed, By-Laws, or niles and regulations adopted pursuant thereto by
the lessee, any Occupant, or any person living with the lessee, is deemed to be a default under the tem1S of
the lease and authorizes the Owner to tem1inate the lease without liability and to evict the lessee in
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accordance with South Carolina law. The Owner hereby delegates and assigns to the Association, acting ~
through the Board, the power and authority of enforcement against the lessee for breaches resulting from ~
the violation of the Master Deed, By-Laws, and the rules and regulations adopted pursuant thereto, ~
including the power and authority to evict the lessee as attorney-in-fact on behalf and for the benefit of the §
Owner, in accordance with the terms hereof. In the event the Association proceeds to evict the lessee, any J1
costs, including attorney's fees and court costs, associated with the eviction shall be an assessment and lien ~against the Unit. VI

"t
\0

(ii) Use of Common Elements. Except where the Owner also occupies the Unit, the ~..
Owner transfers and assigns to the lessee, for the term of the lease, any and all rights and privileges that the
Owner has to use the Common Elements of the Condominium, including the Limited Common Elements
assigned to such Unit.

(iii) Liabilitv for Assessments. When a Unit Owner who is Leasing hislher/its Unit làils
to pay any annual special, or specific assessment or any other charge for a period of more than thirty (30)
days after it is due and payable, then the delinquent Owner hereby consents to the assignent of any rent
received from the lessee during the period of delinquency, and. upon request by the Board, lessee shall pay
to the Association all unpaid annual, special, and specific assessments and other charges payable during and
prior to the term of the lease and any other period of occupancy by lessee. However, lessee need not make
such payments to the Association in excess of, or prior to the due dates for, monthly rental payments unpaid
at the time of the Board's request. All such payments made by lessee shall reduce, by the same amount,
lessee's obligation to make monthly rental payments to the Owner. If lessee fails to comply with the
Boards request to pay assessments or other charges, lessee shall pay to the Association all amounts
authorized under this Master Deed as if lessee were an Owner. The above provision shall not be construed
to release the Owner from any obligation, including the obligation for assessments. for which he/she/it
would otherwise be responsible.

This Aricle l4 shall not apply to any Leasing transaction entered into by the holder of any first
Mortgage on a Unit who becomes the Owner of a Unit though foreclosure or any other means pursuant to
the satisfaction of the indebtedness secured by such Mortgage, nor shall this Article 14 apply to the
Association or Declarant which becomes the Owner of a Unit through foreclosure of a lien or any other
means pursuant to the satisfaction of indebtedness secured hereby.

ARTICLE 15: SALE OF UNITS

Subject to, and without limiting the applicability of Article 20.4 of this Master Deed, an Owner
intending to make a transfer or sale of a Unit or any interest in a Unit shall give written notice to the Board
of such intention within seven (7) days after execution of the transfer or sales documents. Such notice
from the Owner shall include (i) the name and address of the intended grantee and (ii) such other
information as the Board may reasonably require. This Aricle shall not be construed to create a right of
first refusal in the Association or in any third pary.

As provided in Aricle 9.10, upon acquisition of record title to a Unit by the first Owner thereof
other than the Declarant (or Declarant's Mortgagee). and. if the Board of Directors so determes in its sale
discretion, upon acquisition of record title to a Unit by any subsequent Owner, a contribution shall be made
by or on behalf of the purchaser to the working capital of the Association in an amount equal to two (2)
months of the general assessments.

Within seven (7) days after receiving title to a Unit. the purchaser of the Unit shall give written
notice to the Board of hislher/its ownership of the Unit. Upon failure of a Owner to give the required
notice within the seven-day time period provided herein, the Board may levy fines against the Unit and the
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Owner thereof, and assess the Owner for all costs incurred by the Association in detennining hisfher/its ~identity. ~
'"
oARTICLE 16: MAINTENANCE RESPONSIBILITY g\0"
\C

16.1 By the O\'l1er. Each Owner shall have the obligation to maintain and keep in good repair all ~
poltions of hislher/its Unit, interiors of any Limited Common Element balconies, patios, and storage areas ~
(but excluding the structure of balconies or patios), and all improvements made by the Owner to the ;g~
Limited Common Elements assigned to the Unit, except for any portion of a Unit which is expressly made ..

*
the maintenance obligation of the Association as set foi1h in Section 16.2 below. This maintenance
responsibi lity shall include, but shall not be limited to the following: window locks, all doors, doorways,
door frames, and hardware that are part of the Unit (except for periodic painting or staining of the exterior
surface of exterior doors and entry doors and door frames facing the hallway of the Condominium); all
portions of the heating and air conditioning system, including the air conditioning compressor serving the
Unit and the fan coil; and all pipes, lines, ducts, conduits, or other apparatus which serve only the Unit,
whether located within or without a Unit's boundares (including all electricity, water, sewer, or air
conditioning pipes, lines, ducts, conduits, or other apparatus serving only the Unit). Notwithstanding
anythig herein to the contrary, this maintenance responsibility excludes windows, and window frames and
casings.

(a) Some Units may contain interior support beams which are load bearing beams. No Owner
or Occupant shall do any act which jeopardizes or impairs the integrty of such beams.

(b) In addition, each Owner shall have the responsibility:

(i) to keep in a neat, clean and sanitary condition any Limited Common Elements
serving his/her/its Unit including, without limitation, terraces and balconies;

(ii) to perfomi hisfher/its responsibility in such manner so as not to unreasonably disturb

other persons in other Units;

(iii) to promptly report to the Association or its agent any defect or need for repairs for

which the Association is responsible; ancl

(iv) to pay for the cost of repairing, replacing or cleaning up any item which is the

responsibility of the Owner but which responsibility such Owner fails or refuses to discharge (which the
Association shall have the right, but not the obligation, to do), or to pay for the cost of repairing, replacing
or cleaning up any item which, although the responsibility of the Association, is necessitated by reason of
the willful or negligent act of the Owner, the Ov.ner's family members, invitees, guests, tenants or
Occupants, with the cost thereof to be added to and become part of the Owner's next chargeable

assessment.

16.2 By the Association.

(a) The Association shall maintain and keep in good repair as a Common Expense the "Area of
Coiimon Responsibilty," which includes the following:

(i) all Common Elements, including any Limited Common Elements but excluding all
patios and improvements made to such Limited Common Elements (but including the structures of the
Limited Common Element patios), and excluding the interior of Limited Common Element storage spaces;
provided, however, the cost of maintenance and repair of Limited Common Elements may be assessed
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against the Owner of the Unit to which the Limited Common Element is assigned under Section 7.3(b)(i) of ~
this Master Deed. Notwithstanding anytng contained herein to the contrary, the Area of Common íl
Responsibility shall include the paving, curbing and striping of any Parking Spaces within the ~Condominium; g

\0"
\0
~
N
VI

(ii) periodic cleaning, painting and/or staining of exterior surfaces of the Buildings and

of exterior doors and door frames and entry doors and door frames facing the hallways of the
Condominium, as determined appropriate by the Board: and "0\0

~
N
*

(iii) all plantation shutters, windows, window frames and casings (except window locks)

and glass doors located in the Unit. even though they are par of the Unit, the cost of which may be
assessed against the Unit in which the item is located, pursuant to Section 7,3(b)(i) of this Master Deed.

(b) Subject to the maintenance responsibilities herein provided. the maintenance or repair

performed on or to the Common Elements by an Ovmer or Occupants which is the responsibility of the
Association hereunder (including, but not limited to landscaping of Common Elements) shall be perfonned
at the sole expense of such Owner or Occupant, and the Owner or Occupant shall not be entitled to
reimbursement from the Association even if the Association accepts the maintenance or repair.

(c) The Association shall not be liable for injury or damage to person or propert caused by the

elements or by the Owner of any Unit. or any other person, or resulting from any utility, rain. snm,v or ice
which may leak or flow from any portion of the Common Elements or from any pipe, drain, conduit.
appliance or equipment which the Association is responsible to maintain hereunder. The Association shall
not be liable to the O\vner of any Unit or such Owner's family members. invitees. guests, tenants or
Occupants, for loss or damage, by theft or otherwise. of any property which may be stored in or upon any
of the Common Elements. The Association shall not be liable to any Owner, or any Owner's family
members, invitees, guests, tenants or Occupants for any damage or injury caused in whole or in part by the
Association's failure to discharge its responsibilities under this Aricle where such damage or injury is not
a foreseeable, natural result of the Association's failure to discharge its responsibilities. No diminution or
abatement of assessments shall be claimed or allowed by reason of any alleged failure of the Association to
take some action or perform some function required to be taken or performed by the Association under this
Master Deed, or for inconvenience or discomfort arising from the action taken by the Association to
comply with any law, ordinance, or with any order or directive of any municipal or other governental
authority.

(d) The Association shall repair incidental damage to any Unit resulting from perfOnlianCe of
work which is the responsibility of the Association. As levels of interior finish can vary, such repairs will
be complete only to the extent of being "paint-ready." Components that may require repair or replacement.
such as tile and trm, wil be reinstated only to the extent that matchig or similar materials are readily
available at reasonable costs, as detennined in the sale discretion of the Board. Accessibility around
personal belongigs for workers to perform such repairs is the responsibility of the Unit Owner or
Occupant. RemovaL. storage or other protective measures of personal items are also the responsibility of
the Unit Owner or Occupant. If the removaL. storage. or other protective measures are not taken by the
Unit Owner or Occupant and damage occurs due to the repair process, neither the Association nor the
Board will be liable for such damage. Upon completion of such repairs the Association will perform
cursory cleaning but shall not be responsible for a detailed cleaning. The Board has sale discretion of
defining what is reasonable for the level, qualiiy and extent of the repair and subsequent cleaning. In
performing its responsibilities hereunder, the Association shall have the authority to delegate to such
persons, finiis or corporations of its choice, such duties as are approved by the Board of Directors.
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(e) The Association may be relieved of all or any portion of its maintenance responsibilities :;
:sherein to the extent that (i) such maintenance responsibility is otherwise assumed by or assigned to an íl

Owner, or (ii) such property is dedicated to any local, state or federal govenunent or quasi-governmental ~
oent ity; provided. however, that in connection with such assumption, assignment or dedication, the g

Association may reserve or assume the right or obligation to continue to perform all or any portion of its ~
\0

maintenance responsibilities, if the Board determines that such maintenance is necessar or desirable to ~
i'maintain the Community- Wide Standard. VI
"0
\0

16.3 Failure to Maintain. If the Board of Directors determines that any Owner has failed or Ò

refused to discharge properly such Owner's obligation with regard to the maintenance, repair, or *
replacement of items of which such Owner is responsible hereunder, then the Association shall give the
Owner written notice of the Owner's failure or refusal and of the Association's right to provide necessary
maintenance, repair, or replacement at the Owner's cost and expense. The notice shall set forth with
reasonable particularity the maintenance, repair, or replacement deemed necessary by the Board of
Directors. Unless the Board of Directors determines that an emergency exists, the Owner shall have ten
(i 0) days withi which to complete maintenance, repair, or replacement, or if the maintenance, repair, or
replacement is not capable of completion within such time period, to commence the maintenance, repair. or
replacement within ten (10) days. If the Board of Directors determines that: (i) an emergency exists or (ii)
that an Owner has not complied with the demand given by the Association as herein provided, the
Association may provide any such maintenance, repair, or replacement at the Owner's sale cost and
expense, and such costs shall be an assessment and a lien against the Unit.

16.4 Maintenance Standards mid Interpretation. Except to the extent set forth in any recorded
instrument set forth in Aricle 21 of this Master Deed, the maintenance standards and the enforcement

thereof and the interpretation of maintenance obligations under this Master Deed may vary from one terni
of the Board of Directors to another. These variances shall not constitute a waiver by the Board of

Directors of the right to adopt and enforce maintenance standards under this Article. No decision or
interpretation by the Board of Directors shall constitute a binding precedent with respect to subsequent
decisions or interpretations of the Board of Directors. All maintenance of a Unit shall be in conformance
with the Community-Wide Standard of the Association. No Owner shall perform any maintenance which
may result in a change or alteration to the exterior of the Unit without the prior written approval of the
Board of Directors as provided in Aricle 12 hereof.

16.5 Measures Related to Insurance Coverage. The Board, upon resolution, shall have the
authority to require all or any Unit Owner(s) to do any act or perforni any \vork involving portions of the
Condominium which are the maintenance responsibility of the Unit Owner, which wilL, in the Board's sole
discretion, decrease the possibility of fire or other damage in the Condominium, reduce the insurance
premium paid by the Association for any insurance coverage or otherwise assist the Board in procuring or
maintaining such insurance coverage. This authority shall include, but need not be limited to. requiring all
Owners to turn off cut-off valves, which may now or hereafter be installed, during winter months for
outside water spigots; requiring Owners to insulate pipes sufficiently or take other preventive measures to
prevent freezing of water pipes; requiring O"mers to install and maintain smoke detectors; requiring
Owners to make improvements to the Owner's Unit; and such other measures as the Board may reasonably
require so long as the cost of such work does not exceed Five Hundred Dollars (S500.00) per Unit in any
twelve (12) month period.

In addition to, and not in limitation of, any other rights the Association may have. if any Unit
Owner does not comply with any reasonable requirement made by the Board pursuant to this Section 16.5
above, the Association, upon fifteen (15) days written notice (during which period the Unit Owner may
perfonii the required act or work without further liability), may perfomi such required act or work at the
Unit Owner's sole cost. Such cost shall be an assessment and a lien against the Unit as provided herein.
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16.6 Mold and/or Mildew. Mold and/or mildew can grow in any portion of the Condominium ~
that is exposed to elevated levels of moisture. The Association and each Owner agree to: (i) regularly ~
inspect the pars of the Condominium that they respectively maintain, and which are visible and accessible ;g
without having to first remove building components or conduct invasive testing, for the existence of mold, t
mildew, and/or water intrusion (except when the water intrsion is part of the normal functioning of "

improvements and appliances such as showers, sinks, dishwashers, and other similar appliances and
improvements) and/or damage; (ii) upon discovery, immediately repair in a good and workmanlike
condition the source of any water intrusion in the parts of the Condominium that they respectively
maintain; (iii) remediate or replace, in accordance with curent industry accepted methods. any building
material located in the pars of thc Regime that they respectively maintain that has absorbed water or

moisture as a result of water intnision; and (iv) promptly and regularly remediate, in accordance with

current industry accepted methods, all mold and/or mildew discovered in the pars of the Condominum
that they respectively maintain. In addition, except for routine housekeeping items and other de minim lis
matters, the Association agrees to notify the Owners, and each Owner agrees to notify the Association, of
the discovery of mold, mildew, and/or water intrusion and/or damage in the pars of the Condominium that
they respectively maintain. Each Owner further agrees not to block or cover any of the heating, ventilation
or air-conditioning ducts located in the Unit.

The Association shall have all rights necessary to implement the requirements mandated by the Board
pursuant to this Section 16.5, including, but not limited to, a right of entry during reasonable hours and
after reasonable notice to the Owner or Occupant of the Unit. except that access may be had at any time
without notice in an emergency situation.

Nonvithstanding anything to the contrary herein, Declarant shall have no obligation to perfonn any
invasive testing or inspections, maintenance or repairs in accordance with this Section 16.6, and shall not be
held liable for any loss or damage caused by the failure of the Association or an Owner to perform their
obligations herein.

ARTICLE 17: PARTY WALLS

17.1 General Rules of Law to Applv. Each wall built as a par of the original construction of the
Units which shall serve and separate any two (2) adjoining Units shall constitute a pary wall and, to the
extent not inconsistent with the provisions of this Aricle, the general rules oflaw regarding pary walls and
liability for property damage due to negligent or willful acts or omissions shall apply thereto.

17.2 Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a
party wall shall be shared by the Owners who make use of the wall in equal proportions.

17.3 Damage and Destniction. If a pary wall is destroyed or damaged by fire or other casualty.
then to the extent that such damage is not covered by insurance and repaired out of the proceeds of
insurance, any Owner or Owners who have benefited by the wall may restore it, and the Association shall
reimburse said Owner(s) for the cost incurred, without prejudice, however, to the Association's right to
seek reimbursement from or withhold payment to the Owners or others under any nile of law or provision
in this Mastcr Dced rcgarcling liability for ncgligent orwillful acts or omissions.

17.4 Right to Contrbution Runs With Land. The right of any Owner to contribution from any
other Owner under this Article shall be appurtenant La the land and shall pass to such Owner's successors-
in-title.
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ARTICLE 18: EI\UNENT DO;VIAIN ;l
3:
íl
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In the evcnt of a taking by eminent domain of any portion of the Conmion Elements on which ;;
improvements have been constructed, then, unless within sixty (60) days after such takg at least seventy- g

\0
five percent (75%) of the Total Eligible Association Vote shall otherwise al,'Tee, the Association shall (8
restore or replace such improvements so taken on the remaining land included in the Common Elements to t'
the extent lands are available therefor. The provisions of Aricle 11 above, applicable to Common ~
Elements improvement damage. shall govern replacement or restoration and the actions to be taken in the ;g
event that the improvements are not restored or replaced. ~

..

ARTICLE 19: RIGHTS OF ELIGIBLE IVIORTGAGEES AND MORTGAGEES

19. i Notice Requirements for Eligible Mortgagees. Whenever any Mortgagee desires to avail
itself of the provisions of this Master Deed with respect to Eligible Mortgagees, it shall furnish written
notice thereof to the Association by CERTIF1ED MAIL at the address shown in the Articles of
Incorporation, and any amendments thereto, identifyig the Unites) upon which any such Mortgagee holds
any first lien or identifying any Unites) owned by siich Mortgagee and such notice shall designate the place
to which notices, reports or information are to be given by the Association to such Eligible Mortgagees.

19.2 Amendments to Documents. In addition to all other requirements specified in this Master
Deed for the amendment of any of the Condominium Instruments, the consent of at least fifty-one percent
(51 %) of the Eligible Mortgagees, and the Declarant, during the Development Period, shall be required to
materially amend any provisions of this Master Deed, the By-Laws, or Articles of Incorporation, or to add
any material provisions thereto which establish, provide for, govern, or regulate any of the following:

(a) voting:

(b) increases in assessments that raise the previously assessed amount by more than twenty-five

percent (25%), assessment liens, or the priority of assessment liens;

(c) reductions in reserves for maintenance, repair, and replacement of the Common Elements;

(d) responsibility for maintenance and repair of the Condominium;

(e) real location of interests in Common Elements;

(f) redefining of Unit boundaries, convei1ibility of Units into Common Elements or vice versa:

(g) expansion or contraction of the Condominium or the addition, annexation or withdrawal of

property to or from the Condominium in a manner other than as provided herein;

(h) hazard or fidelity insurance requirements;

(i) imposition of any restriction on the Leasing of Units;

U) imposition of any right of first refusal or similar restriction of the right of any O\mer to sell,
transfer, or otherwise convey his/her/its Unit;

(k) establislunem of self-management by the Association where professional management has
been required by an Eligible Mortgagee;
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(1) repair or restoration of the Condominium (after damage or partial condemnation) in a ~
manner other than as provided herein; or ~

~
ooo
\0"
\0
~i'
VIThe provisions of this Section shall not be construed to reduce the percentage vote that must be ..
"0obtained from Mortgagees or Unit Owners where a larger percentage vote is otherwise required by the Act \0
~

or the Condominium Instruments for any of the actions contained in this Section. Notwithstanding the 0;
foregoing, however, if an Eligible Mortgagee fails to submit a response to any wrtten proposal for an
amendment within sixty (60) days after it receives proper notice of the proposal, delivered by certified or
registered mail with a return receipt requested, the consent and approval of such Eligible Mortgagee shall
be implied.

(m) any provisions included in the Master Deed, By-Laws, or Articles of Incorporation which
are for the express benefit of holders, guarantors, or insurers of first Mortgages on Units.

19.3 Action Requiring Consent. In addition to all other requirements specified in this Master
Deed or the Act for taking any of the actions listed below, the consent of at least fifty-one percent (51 %) of
Eligible Mortgagees and the Declarant. during the Development Period, shall be required before any of the
following actions are taken by the Association or its membership:

(a) by act or omission seek to abandon or ternlinate the Condominium after substantial
destruction or condenmation occurs;

(b) except as provided herein and in the Act with respect to condemnation, substantial damage

and destniction, subdivision or conversion of Common Elements, change the pro rata interest or obligations
of any individual Unit for the purose of (1) levying assessments or changes or allocating distributions of
hazard insurance proceeds or condenmation awards; or (2) determinig the pro rata share of O\vnership of
each Unit in the Common Elements;

(c) by act or omission, seek to abandon, partition, subdivide, encumber, sell, or transfer the

Common Elements (the granting of easements or licenses, as authorized herein, shall not be deemed a
transfer within the meaning of this clause); or

(d) use hazard insurance proceeds for losses to any poition of the Condominum (whether to

Units or to Common Elements) for other than the repair, replacement, or reconstruction of such portion of
the Condominium.

The consent of at least sixty-seven percent (67%) of Eligible Mortgagees shall be required before
terminating legal status of the Condominium for reasons other than substantial destrction or
condemnation. The provisions of this Section shall not be construed to reduce the percentage vote that
must be obtained from Mortgagees or Unit Owners where a larger percentage vote is otherwise required by
the Act or the Condonlinium Instniments for any of the actions contained in this Section. Notwithstanding
the foregoing, however, if an Eligible Mortgagee fails to submit a response to any written proposal for an
amendment within sixty (60) days after it receives proper notice of the proposal, delivered by certified or
registered mail with a return receipt requested, the consent and approval of siich Eligible Mortgagee shall
be implied.

19.4 Liabilitv of First Mortgagees. Where the Mortgagee holding a first Mortgage of record or

other purchaser of a Unit obtains title pursuant to judicial or nonjudicial foreclosure of the Mortgage, it
shall not be liable for the share of the Common Expenses or assessments by the Association chargeable to
such Unit which became due prior to such acquisition of title. Such unpaid share of Common Expenses or
assessments shall be deemed to be Common Expenses collectible from O\\ners of all the Units, including
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19.5 Mortgagee Notice. Upon written request to the Association, identifyng the name and
address of the holder and the Unit number or address, any Eligible Mortgagee or guarantor of a first
Mortgage will be entitled to timely written notice of:

such acquireI', its successors and assigns. Additionally, such acquirer shall be responsible for all charges ~
accruing subsequent to the passage of title, including, but not limited to, all charges for the month in which ~

'"title is passed. 0
oo
\0
"0
\0
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VI

"0
\0
~

(a) any condemnation loss or any casualty loss which affects a material portion of the ~
Condominium or any Unit 011 which there is a first Mortgage held by such Eligible Mortgagee;

(b) any delinquency in the payment of assessments or charges owed by an Owner of a Unit
subj ect to a first Mortgage held by such Eligiblc Mortgagec which remains unsatisfied for a period of sixty
(60) days, and any default in the pcrforn1ance by an individual Unit Owner of any other obligation under
the Condominium Instruments which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance policy or fidelity bond

maintained by the Association; or

(d) any proposed action which would require the consent of a specified percentage of Eligible
Mortgagees, as specified herein.

19.6 Financial Statements. Any holder of a first Mortgage shall be entitled, upon written request,
to receive, within a reasonable time after request, a copy of the financial statement of the Association for
the immediately preceding fiscal year, free of charge to the Mortgagee so requesting.

19.7 Additional Mortgagee Rights. Notwithstanding anything to the contrary herein contained.
the provisions of Aricles 14 and 15 and Section 20.4 governing sales and leases shall not apply to impair
the right of any first Mortgagee, or its assignee. to:

(a) foreclose or take title to a Unit pursuant to remedies contained in its Mortgage;

(b) take a deed or assignment in lieu of foreclosure; or

(c) sell, lease, or otherwise dispose of a Unit acquired by the Mortgagee or its assignee.

i 9.8 Notice to Association. Upon request, each Owner shall be obligated to fuish to the

Association the name and address of the holder of any Mortgage encumbering such Owner's Unit.

19.9 Failure of Mortgagee to Respond. Any Mortgagee who receives a \vritten request from the
Board to respond to or consent to any action shall be deemed to have approved such action if the
Association does not receive a written response from the Mortgagee within sixty (60) days of the date of
the Association's request, provided such request is delivered to the Mortgagee by certified or registered
mail with a return receipt requested.

19.10 Construction of Aricle. Nothing contained in this Aricle shall be constred to reduce the
percentage vote that must otherwise be obtained under the Master Deed, By-Laws, or South Carolia law
for any of the acts set out in this Aricle.

19.11 No Priority. No provision of this Master Deed or the By-Laws gives or shall be construed
as giving any Owner or other party priority over any rights of the first Mortgagee of any Unit in the case of
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distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking of the ~Units and/or the general Common Elements. ~
Ã
oARTICLE 20: DECLARANT AND OWNER RIGHTS §
"

10

20.1 Right to Appoint and Remove Directors. The Declarant shall have the right to appoint and t
VI

remove any member or members of the Board of Directors of the Association subject to such limitations as ..
set forth below. The Declarant's authority to appoint and remove members of the Board of Directors of the il~Association shall expire on the first to oCCLl of the following: CD

"

(a) nine (9) months after ninety percent (90%) of the Units in the Condominium have been
transferred by the Declarant to Unit Owners other than a Person or Persons constituting the Declarant;

(b) the expiration of five (5) ycars after the date upon which this Master Deed is recorded in the

Register of Mesne Conveyances Offce for Charleston County, South Carolina; or

(c) the date on which the Declarant voluntarily relinquishes such right by executing and
recording an amendment to this Master Deed, which shall become effective as specified in such
amendment.

Upon the expiration of Declarants right to appoint the members of the Board of Directors of the
Association described above, the members of the Board of Directors shall be elected by the membership of
the Association in accordance with the By- Laws of the Association.

20.2 Number and Terms of Directors Appointed by Declarant. The Board of Directors of the
Association shall be comprised ini tially of no more than three (3) directors, who shall be appointed and/or
reappointed by the Declarant, whose terms shall expire at the time of expiration of the rights of Declarant
in Section 20.1 above.

20.3 Sale and Leasing of Units. Notwithstanding anythig to the contrar contained herein,
Declarant shall have the right to sell or lease Units and to erect and maintain signs to facilitate such sales or
leases as it, in its sole discretion, deems appropriate and shall not be required to comply with the provisions
of this Master Deed regarding signs and sales and leases.

2004 Right of First Refusal to Repurchase. The various purchase agreements pertaining to each
of the Units entered into by and between Declarant and the first Owners of the Units other than Declarant
(for purposes of this Section 2004, each a "Purchaser") provide, and the deeds of conveyance to such Unit
Owners shall provide, that for a period of twelve (12) months following the closing of the purchase and
sale from the Declarant to such Purchaser ("Closiiig"), neither Purchaser nor any successor-in-title may
transfer or convey, or enter into any agreement to transfer or convey (including without limitation a lease
with an option to purchase) any interest in the Unit to any third party without giving Declarant a right of
first refusal to repurchase the Unit upon the terms and conditions set forth below (hereinafter referred to as
Declarant's "Right of RepurchaseoO).

(a) Notice. If Purchaser or any authorized successor-in-title to Purchaser desires to transfer or

enter into an agreement to transfer title to the Unit under circumstances triggerig Declarant's Right of
Repurchase hereunder, the party proposing to transfer title shall deliver to Declarant written notice of such
intent together with a copy of the proposed contract for the sale of the Unit to a third party (the "Third
Party"). The Unit shall be offered for sale to Declarant for the purchase price that Declarant sold the Unit
to the Purchaser. Any such transfer of title and agreement to transfer title without notice to Declarant as
required hereunder, and, if applicable, any waiver of Declarant's rights, shall be null and void. Declarant
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shall have ten (10) business days after receipt of notice and the contract of sale with the Thid Party to elect ~
to exercise its Right of Repurchase. The deed from Declarant to Purchaser shall provide that if Declarant ~
fails to make election, or fails to waive its rights within such prescribed ten (10) business day period, ;;
Declarant's Right of Repurchase shall be deemed waived. Thereafter, Purchaser shall have the right to ~
conveyor agree to convey (on the same terms and conditions as contained in the contract for sale delivered ;¡
to the Declarant for review as required above) the Unit to Third Party subject, however, to all covenants ~
and limitations herein contained. In the event that Declarant elects not to exercise its Right of Repurchase ..
and such sale is not consummated, the terms and limitations of this Section shall again be imposed upon ~
any sale or agreement for the sale made by Purchaser until twelve (12) months after the date of Closing. ~

(b) Exercise. If Declarant elects to exercise its Right of Repurchase, it shall do so by delivering
written notice of election to the paiiy proposing the transfer within ten (10) business days of receipt of the
proposed agreement or contract of sale with the Third Party and written notice of the proposed transfer.
Closing shall occur witlún fort- five (45) days after the date of receipt of Declarant' s notice of its exercise
of its Right of Repurchase or the date provided in the proposed contract, whichever is later (the exact date,
time, and location of closing of the repurchase to be selected by Declarant). Reconveyance of the Unit to
Declarant shall be by limited warranty deed (subject to the same exceptions to title set forth in the deed of
conveyance to Purchaser and subject to standard and customary easements that do not hinder the use or
development and/or construction of improvements upon the Unit or any portion thereof). On or before the
closing for the reconveyance, the Owner of the Unit shall be required to pay any and all outstanding
assessments or other charges due and owing under the Master Deed and shall cure or cause to be cured all
title defects or title exceptions not existing at the time Purchaser acquired the Unit from Declarant. If the
title proposed to be reconveyed to Declarant is subject to any defect not pem1itted in this Section.
Declarant, in addition to all other rights and remedies which it may have at law or in equity, may remove
such defect and deduct all costs and expenses incured by Declarant (including, but not limited to,
attorneys' fees) from the amount of the repurchase price otherwise payable as provided in this Section.
Upon reconveyance, Declarant shall pay to the Owner of the Unit the repurchase price in funds
immediately available in the Charleston County, South Carolina area. Ad valorem ta,'\es and assessments
shall be prorated as of 12:01 a.m. on the date of such reconveyance.

(c) Failure to Exercise. The failure of Declarant to exercise its Right of Repurchase provided

herein against Purchaser or any other party shall not constitute a waiver of such Declarant's right against
Purchaser or any other party with respect to funire transfers.

(d) Teimination of Declarant's Right of Repurchase. Declarant's Right of Repurchase shall
automatically temiinate twelve (12) months after the date of Closing. After termination and upon
submission to Declarant of a written request by Purchaser or Purchaser's successor-in-title and a release in
form and content satisfactory to Declarant, Declarant shall provide to Purchaser an executed release of its
Right of Repurchase in recordable f0111. Neither issuance nor recordation of such release shall be
necessary to tem1Ìnate such rights.

(e) Exclusions. Declarant's Right of Repurchase shall not apply to a transfer of the Unit by
Purchaser to the spouse of Purchaser, a person who is a direct lineal descendent of Purchaser. a trust whose
beneficiaries are solely the spouse and direct lineal descendents of Purchaser, a person acquiring title
pursuant to a foreclosure sale, or a person acquiring title by means of sale in lieu of foreclosure. Purchaser
shall give Declarant at least ten (10) calendar days notice prior to any of the transfers detailed within this
subsection together with sufficient documentation to establish that the transfer is one of these such

transacti ons.
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(1) MortQage Subordination. The deed of conveyance of a Unit to Purchaser shall provide that ~
Declarant's Right of Repurchase is subordinate to any recorded Mortgage made in good faith for value ~
secui;ng a bona fide Mortgage on the Unit. ;;oo

oD

20.5 Constniction and Sale Period. Notwithstanding any provisions in this Master Deed to the (3

contrar, the By-Laws, Aricles of Incorporation, use restrictions, niles and regulations, design guidelines, ~
any amendments thereto. and related documents, during the Development Period, it shall be expressly ..
permissible for Declarant and any builder or developer approved by Declarant to maintain and car on, ~

upon such portion of the Condominium as Declarant may deem necessary, such facilities and activities as c;
in the sale opinion of Declarant may be required, convenient, or incidental to Declarant's and such
builder's or developer's development, constnictíon, and sales activities related to the Propert described 011
Exhibit "A" to this Master Deed, including, without limitation, the right of access, ingress or egress for
vehicular and pedestran traffic over, under, on or in the Condominum; the right to tie into any portion of
the Condominium with streets, drveways, parking areas and walkways; the right to tie into and/or
otherwise connect and use (without a tap-on or any other fee for so doing), install, lay, replace, relocate,
maintain and repair any device which provides utility or similar services including, without limitation,
electrical, telephone, water, sewer and drainage lines and facilities constnicted or installed in, on, under
and/or over the Condominium; the right to carryon sales and promotional activities in the Condominium:
and the right to construct and operate business offices. signs, construction trailers, model Units, and sales
offces. Declarant and any such builder or developer may use Units or offces owned or leased by

Declarant or such builder or developer as model Units and sales offices. Rights exercised pursuant to such
reserved easement shall be exercised with a minimum of interference to the quiet enjoyment of affected
property, reasonable steps shall be taken to protect such property, and damage shall be repaired by the
Person causing the damage at his/her/its sale expense.

20.6 Right to Combine, Subdivide, and Redesignate Units/Creation of Units, General Common

Elements and Limited Common Elements.

(a) Declarant Rights.

(i) Combination and Subdivision. Declarant hereby reserves the right to: (A) physically

combine the total area or space of one Unit with the total area or space of one or more adjacent Units
(whether adjacent horizontally or vertically); (B) physically combine a part of or combination of parts of
the area or space of one or more Units with a part or or combination of pars of the area or space within one
or more adjacent Units (whether adjacent horizontally or vertically); (C) physically subdivide one or more
Units into two or more Units; and (D) redesignate and reallocate Limited Common Elements in connection
with any combination or subdivision of any Unites). Declarant shall not exercise its rights pursuant to this
subsection 20.6(a)(i) unless it is the Owner of or has the consent of all Owners of the Unites) to be
subdivided or combined, nor shall Declarant exercise such rights without the written consent of any first
Mortgagee having an interest in said Unit or Units. Any such combination or subdi\,ision shall result in a
corresponding reallocation of the percentage of undivided interests in the Common Elements for the
affected Units, provided that the percentage of undivided interests in the Common Elements of all other
Units shall remain unchanged.

(ii) Create and Convert Common Elements. Declarant reserves the right to convert any
Units owned by it into general Common Elements or Limited Common Elements. Declarant further
reserves the right to relocate the boundaries of any or all of the Units located on the Property, to the extent
Declarant owns any of such Units, and to incorporate any portion or all of the Common Elements or
Limited Common Elements located adjacent thereto as par of such Units. If Declarant so relocates the
boundaries of any such Unit, it may designate, as additional Limited Common Elements appurtenant to
such Unit, any walls, floors, or other structural separations that formerly constituted the Unit boundary or
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any space that would be occupied by such strctural separations but for the relocation of the Unit boundar. ~
ílIf Declarant converts any Units to Common Elements or Limited Common Elements pursuant to this o:

subsection, the percentage of undivided interests in the Cornan Elements appurtenant to the remaining ;;o
Units shall be reallocated proportionally in accordance with their respective percentages as set forth in ~

Exhibit "D", and an appropriate amendment thereto and to Exhibit "C" shall be prepared by Declarant and ~
recorded in the Register of Mesne Conveyances Office for Charleston County, South Carolina. ~

VI

"0
With the exception or the stairways and hallways, Declarant further reserves the right to convert ~

any Common Elements or Limited Common Elements into Units. If Declarant converts any Common ':
Elements or Limited Common Elements to Units pursuant to this subsection, the percentage of undivided
interests in the Common Elements appurtenant to all Units shall be reallocated proportionately in
accordance with the fomllla set forth in Article 4 and Aricle 5 of this Master Deed and subsection (iii)
below, and an appropriate amendment to Exhbits "B", "C", "D" and "G" shall be prepared by Declarant
and recorded in the Register of Mesne Conveyances Offce for Charleston County, South Carolina. Any
conversion of Common Elements and/or Limited Common Elements to Units shall require the consent of
any Unit Owner and first Mortgagee whose Unit is affected.

(iii) Condominium Plat Supplements and Other Procedures. If Declarant exercises one
or more of its rights as set forth above or any other right which affects the Plat after the Plat has been
recorded, it shall cause a supplemental or amended Plat or other appropriate document to be recorded in the
Register of Mesne Conveyances Offce for Charleston County, South Carolina. reflecting the same, and
Declarant shall record an amendment, if necessary, to Exhibit "B" reflecting the same. Upon any physical
combining of Units, the resulting Unit shall be allocated the percentage of undivided interest in the
Common Elements appurtenant to the Units so combined. Upon any such physical combining of Units to
create a single Unit, the Owner of such combined Unit shall be responsible tòr the assessments for
Common Expenses allocable to the Units so combined, as detemiined pursuant to Article 4 and Article 5.
Declarant reserves the right to designate, as additional Limited Common Elements appurtenant to such
combined Unit. any walls, floors, or other physical separations between the Units so combined, or any
space which would be occupied by such physical separations but for the combination of such Units;
provided, however, that such walls. floors, or other physical separations or such space shall automatically
become Common Elements if the combined Units become subject to separate ownership in the future.
Upon any subdivision of anyone or more Units to create additional Units, the resulting Units shall be
allocated the percentage of undivided interests in the Common Elements of the Units so subdivided, which
undivided interests shall be allocated between or among such Units by Declarant in accordance with the
formula set forth in Aricle 4 and Article 5, and such determnation shall be final and conclusive.

(iv) Expiration of Reserved Rights. The reserved rights of Declarant set forth in this
Section 20.6(a) shall terminate upon the expiration of the Development Period. Declarant states that: (A)
its rights under this Section 20.6(a) or under any other provision of this Master Deed may be exercised with
respect to the Common Elements, Limited Common Elements, or various Units at different times; (B) no
assurances are made as to the boundaries of the Units, Common Elements, or Limited Common Elements
that may be subject to Declarant's rights under this Section 20.6(a), or under any other provision of this
Master Deed, or as to the order in \vhich Common Elements, Limited Common Elements, or Units, if any.
may be subjected to such rights; and (C) if Declarant exercises any rights as to any Units pursuant to
Section 20.6(a) or under any othcr provision of this Master Deed. such rights may. but need not, be
exercised as to all or any other portion of the Propert.

(b) Unit Owner Rights. Each Owner of a Unit shall have the right to make alterations to the
interiors of their Units, relocate the boundaries between adjoining Units and subdivide their Units in
accordance with Section 13.2 of this Master Deed.
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20.7 AssÏlmment of Declarant Rights. The Declarant shall be entitled to assign the rights ~
reserved to Declarant in this Master Deed, including without limitation, the rights reserved in this Article ~

7'
20, to any person or entity to whom any portion ofthe Propert is transferred or mortgaged. 0oo

\0

ARTICLE 21: EASElVlENTS A.~ OTHER RESTRICTIONS ~
~i'
VI

21.1 Use and Eniovment. Each Unit Owner and Occupant shall have a right and non-exclusive .,
"0

easement of use and enjoyment in and to the Common Elements (including the right of access, ingress and ie
egress to and from his/herlits Unit over those portions of the Condominium designated for such purposes), ~
and such easement shall be appurtenant to and shall pass with the title to each Unit, subject to the rights of
the Unit Owners to the exclusive use of the Limited Common Elements assigned to their respective Units
and to the right of the Association to control the use and enjoyment of the Common Elements as provided
by the terms of this Master Deed including, but not limited to, the right of the Association to suspend
voting and use privileges as provided herein. Every portion of a Unit and all Limited Cornan Elements
contributing to the support of an abutting Unit shall be burdened with an easement of support for the
benefit of such abutting Unit.

21.2 Utilities. To the extent that the spriler system or any sprinker room, electrcal room.

telephone equipment, telephone tr line, utility line. pipe, wire, or conduit serving any Unit, Units or the
Common Elements shall lie wholly or parially within the boundaries of another Unit or the Conuiion
Elements, or shall only be accessible from another Unit, such other Unit, Units, or the Common Elements
shall be burdened with an easement for the use, access, maintenance, repair and replacement of such
sprinker system, electrical room, telephone equipment, telephone trunk line, utility line, pipe, wire or
conduit, such easement to be in favor of the Association and the Unit, Units. or Common Elements served
by the same. It shall be the obligation of the benefited Owner to maintain, replace and repair any pipe, line,
conduit, duct or wire owned by such Owner, even if such pipe, line, conduit, duct or wire is located in the
Unit of another Owner. In such circumstance, the benefited Owner shall repair all incidental damage to
any Unit or the Common Elements resulting from performance of any such work. All Unit Owners hereby
covenant and agree that as finished levels can have varying degrees, such repairs wil be complete only to
the extent of being "paint-ready". Components that may require repair or replacement, such as tile or tri,
will be reinstated only to the extent that matching or similar materials are readily available at reasonable
costs, as determned in the sale discretion ofthe Board.

21.3 Pest Control. The Association may, but shall not be obligated to, dispense chemicals for the
extcm1ination of insects and pests within the Units and Cornan Elements. In the event the Association
chooses to provide such pest control, the Association and its duly authorized contractors, representatives,
and agents shall have an easement to enter Units for the purpose of dispensing chemicals for the
exterminating of insects and pests within the Units and Common Elements. Each Unit Owner shall either
provide a key to the Unit for purpose of such entry or have someone available at such times as are
designated by the Board of Directors to allow entr into the Unit for this purpose. The Association shall
not be liable for any illness, damage, or injury caused by the dispensing of these chemicals for this purpose.

21.4 Declarant Easements.

(a) Declarant hereby reserves for itself, its agents, successors and assigns, a permanent.
assignable, transmissible easement upon, over and across the Common Elements (i) for the purpose of
installing, repairing, maintaining, replacing or removing any groundwater monitoring well or wells on the
Condominium at Declarant's expense; (ii) for the purpose of testing and monitoring any groundwater
samples taken therefrom, all in accordance with rules and regulations of the South Carolina Department of
Health and Environmental Control and at Declarants expense; (iii) for the purpose of access, ingress and
egress to any such groundwater monitoring wells; and (iv) for the purpose of doing all things reasonably
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(b) During the Development Period, Declarant and its duly authorized contractors, g
representatives, agents, and employees shall have: (i) an easement over, through, under and across the ~
Common Elements for the maintenance of signs, a sales offce, a busincss oftce, promotional facilities and ~

VI
model Units on the Condominium, together with such other facilities as in the opinion of Declarant may be ..

"0
reasonably required, convenient or incidental to the completion, renovation, improvement, development or 'e
sale of the Unit; (ii) a transferable easement on, over, through, under and across the Common Elements and l:
Limited Common Elements for the purpose of making improvements on the Condominium or any portion
thereof, for the purpose of installing, replacing, repairig and maintaining all utilities serving the
Condominium, and for the purpose of doing all things reasonably necessary and proper in connection
therewith; and (iii) a transferable easement for the purose of making improvements to and installing all
utility lines, pipes, wires. conduits and ducts serving the Condominium, and/or any Unit. above such Unit
and for the purpose of doing all things reasonably necessar and proper in connection therewith.

necessary and proper in connection therewith. The easement described in this Section 21.4(a) may be
assigned, in whole or in part, by Declarant.

21.5 Other Easements and Restrictions. The Condominium shall be subject to all covenants,
easements and restrictions of record. including. without limitation, the following:

(a) liens for real estate taxes and assessments for the current year and subsequent years;

(b) Declaration of Covenants, Conditions and Restrictions dated September 12, 2008. and recorded
in the Register of Mesne Conveyances Offce for Charleston County, South Carolina on September 12,
2008, in Book 0009, Page 365;

(c) Indenture made by Declarant in favor of South Carolina Electric & Gas Company dated April 3,
2007, and recorded in the Register of Mesne Conveyances Office for Charleston County, South Carolina
on May 18, 2007, in Book 0-626, Page 153;

(d) existing and/or recorded easements, conditions, covenants, declarations, reservations and
restrictions, including, without limitation, those set forth in this Master Deed;

(e) easements and use rights, if any. reserved by the Declarant hereunder; and

(t) applicable governmental regulations, including zoning laws, which may be imposed upon the
Condominium from time to time.

21.6 Easement for Encroachments. To the extent any Unit or Common Element encroaches on

any other Unit or Common Element as a result of the construction, reconstruction, repair. shifting,
settlement or movement of any portion of the improvements. a valid easement for the encroachments shall
exist for so long as the encroachment exists.

ARTICLE 22: GENERAL PROVISIONS

22.1 Security. The Association may, but shall not be required to, from time to time, provide
measures or take actions which directly or indirectly improve safety on the Propcrty; however, each Owner.
on behalf of such Owncr and the Owner's family members, invitees, guests. tenants and Occupants of the Unit
hereby acknowledges and agrees that the Association is not a provider of security and shall have no duty to

provide security in and to the Condominium. It shall be the responsibility of each Owner to protect siich
Owner's persons and property and all responsibility to provide security shall lie solely with each Unit
Owner. The Association shall not be held liable for any loss or damage by reason of failure to provide
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adequate security or ineffectiveness of safety measures undertaken, including, without limitation, the
security fence surrounding the Condominium.
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Neither the Association. the Declarant or any Declarant-related entity under the Condominium §
Documents, shall in any way be considered insurers or guarantors of security within the Condominium. nor ~
shall any of them be held liable for any loss or damage by reason of failure to provide adequate security or ~

VI
ineffectiveness of security measures undertaken. No representation or warranty is made that any security ..
system or measures cannot be compromised or circumvented. nor that any such systems or security ;g

VI
measures undertaken will in all cases prevent loss or provide the detection or protection for which the ~

*
system is designed or intended. Each Owner acknowledges, understands and covenants to inf0l11

hislher/its tenants and all Occupants of hislher/its Unit that the above-named parties are not insurers and
that each person using the Condominium assumes all risks of personal injury and loss or damage to
property. including Units and the contents of Units, resulting from acts of third parties.

22.2 Implied Rights. The Association may exercise any right or privilege given to it expressly by
this Master Deed, the By-Laws, the Aricles of Incorporation, any use restriction or rule. and every other
right or privilege reasonably to be implied from the existence of any right or privilege given to it therein or
reasonably necessary to effectuate any such right or privilege.

22.3 Amendment.

(a) By Declarant. During the Development Period, the Declarant may unilaterally amend this
Master Deed for any purpose; provided, however, any such amendment shall not materially adversely
affect the substantive rights of any Unit Owner(s) or Mortgagee(s) hereunder, nor shall it adversely affect
title to any Unit without the written consent of the affected Unit OWl1er(s) and Mortgagee(s). Thereafter,
the Declarant may unilaterally amend this Master Deed at any time and from time to time if such
amendment is necessary (i) to bring any provision into compliance with any applicable govemmental
statute, rule, regulation, or judicial determination; (ii) to enable any reputable title insurance company to
issue title insurance coverage on the Units; (iii) to enable any institutional or governmental lender.

purchaser, insurer or guarantor of Mortgage loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to make. purchase, insure or guarantee
Mortgage loans on the Units; (iv) to COITect any tyographical, clerical or scrivener's errors; or (v) to
satisfy the requirements of any local, state or federal governental agency. However, any such
amendment shall not materially adversely affect the substantive rights of any Unit Owner(s) or
Mortgagee(s) hereunder, nor shall it adversely affect the title to any Unit without the written consent of the
affected Unit Owner(s) and Mortgagee(s).

(b) Bv Members. Except where a higher vote is required for action under any other provisions
of this Master Deed or by the Act, in which case such higher vote shall be necessary to amend such

provision, this Master Deed may be amended by the written consent of the members of the Association
holding sixty-seven percent (67%) of the Total Eligible Association Vote, and the consent of the Declarant
durig the Development Period. Notice of any meeting at which a proposed amendment will be considered
shall state the fact of consideration and the subject matter of the proposed amendment. No amendment
shall be effective until certified by an offcer of the Association, executed by Declarant with the same
fornialities as a deed. if the consent of Declarant is required. and recorded in the Register of Mesne
Conveyances Offce for Charleston County, South Carolina. Any action to challenge the validity of an
amendment adopted undcr this Scction must be brought within one (1) year of the effective date of such
amendment. No action to challenge such amendment may be brought after such time. Notwithstanding
anything contained herein to the contrar, no provision of this Master Deed granting. reserving,
establishing or conferrng any right or easement in favor or Declarant may be amended without the written
consent of Declarant, and no amendment to this Master Deed purorting to impose any obligation of
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Declarant or to clarfy, expand, alter or modify any existing obligation of Declarant, shall be effective ~
without the written consent of Declarant. ~

'"
o

(c) Regarding Commercial Use Restrictions. Notwithstanding anythig to the contrary ~
contained herein, no amendment to the Commercial Unit use restrictions of Section 13.1 (b) of this Master :.
Deed shall be valid without the consent and approval of all of the Owners of the Commercial Units, in ~
addition to the consents required in (a) or (b) above, as the case may be. VI

u
\0
VI

22.4 Actions Requiring Owner ApprovaL. If either the U.S. Deparment of Housing and Urban VI
*

Development or the U.S. Deparment of Veterans Afairs is insuring or guaranteeing the Mortgage on any
Unit, then the following actions shall require the prior approval of members representing not less sixty-
seven percent (67%) of the Total Eligible Association Vote and the consent of the Declarant, during the
Development Period: (a) dedication, conveyance or mortgaging of Common Elements; and (b) merger.
consolidation or dissolution of the Association. Notwithstanding anything to the contrary in this Section,
the Association, acting through its Board, may grant easements over the Common Elements for the
installation and maintenance of utilities and drainage facilities and for other purposes not inconsistent with
the intended use of the Common Elements, without the approval of the membership.

22.5 Compliance. Every Owner and Occupant of any Unit shall comply with this Master Dced,
the By-Laws and the rules of the Association. Failure to comply shall be grounds for an action by the
Association or, in a proper case, by any aggreved Unit Owner(s) to recover sums due, for damages or
injunctive relief, or for any other remedy available at law or in equity, in addition to those enforcement
powers granted to the Association in Aricle 8, Section 8.3.

22.6 Severability. Whenever possible, each provision of this Master Deed shall be interpreted in
such manner as to be effective and valid, but if the application of any provision of this Master Deed to any
Person or to any property shall be prohibited or held invalid, such prohibition or invalidity shall not affect
any other provision or the application of any provision which can be given effect without the invalid
provision or application and, to this end, the provisions of this Master Deed are declared to be severable.

22.7 Captions. The captions of each Article and Section hereof, as to the contents of each Article
and Section, are inserted only for convenience and are in no way to be construed as defining, limiting,
extending or otherwise modifyig or adding to the paricular Aricle or Section to which they refer.

22.8 Notices. Notices provided for in this Master Deed or the Articles or By-Laws shall be in
writing, and shall be addressed to any Owner at the address of the Unit and to the Declarant or the
Association at the address of their respective registered agents in the State of South Carolina. Any Owner
may designate a different address for notices to such Owner by giving written notice to the Association.
Notices addressed as above shall be deemed delivered three (3) business days after mailing by United
States registered or certified mail, postage paid, or upon delivery when delivered in person. including
delivery by Federal Express or other reputable courer service.

22.9 Perpetuities. If any of the covenants, conditions, restiictions or other provisions of this

Master Deed shall be unlawful, void or voidable for violation of the rule against perpetuities. then such
provisions shall continue only until twenty-one (21) years after the death of the last survivor of the now
living descendants of Elizabeth II. Queen of England.

22.10 Indemnification. To the fullest extent allowed by the South Carolina Nonprofit Corporation
Act and applicable law, and in accordance therewith, the Association shall indemnify every current and
fom1er offcer, director and committee member against any and all expenses, including, but not limited to,
attorney's fees, imposed upon or reasonably incurred by any officer, director or committee member in
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connection with any action, suit or other proceeding (including settlement of any suit or proceeding, if ~
approved by the then Board of Directors) to which such offcer, director or committee member may be a ~
party by reason of being or having been an offcer, director or committee member. The offcers, directors ~
and committee members shall not be liable for any mistake of judgment, negligent or otherwise, except for ~
their own individual willful misfeasance, malfeasance, misconduct or bad faith. The officers. directors and J1
committee members shall have no personal liability with respect to any contract or other commitment made ~lJ
by them, in good faith, on behalf of the Association and the Association shall indemnify and forever hold ..

'0
each such officer, director and committee member free and harmless against any and all1iability to others \0lJ
on account of any such contract or commitment. Any right to indemnification provided for herein shaH not c:
be exclusive of any other rights to which any officer, director or committee member, or former offcer,
director or committee member, may be entitled. The Association shall maintain adequate general liability
and officers' and directors' liability insurance to fund this obligation, if such coverage is reasonably
available in the opinion of the Board.

22.1 I Submer!Jed Land Notice. All activities on or over and all uses of submerged land or critical
areas are subject to the jurisdiction of the South Carolina Deparment of Health and Environmental Control
including, but not limited to, the requirement that any activity or use must be authorized by the South
Carolina Deparment of Health and Environmental Control. Any Owner is liable to the extent ofhislherlits
ownership for any damages to, any inappropriate or unpermitted uses of, and any duties or responsibilities
conceming any submerged land, coastal waters or any other critical area.

22. 1 2 Ongoing Construction. Each Owner acknowledges, understands, and covenants to inform
his/her/its lessees and all Occupants of his/her/its Unit that the Condominium and the areas adjacent to the
Condominium are subject to further development and expansion, and therefore, there may be certain
inconveniences during any period of constrction, and O\mer waives all claims with respect thereto.
Owner agrees that if Owner or Owner's family members, invitees, guests. tenants. contrctors, agents or
Occupants enter onto any area of construction, they do so at their own risk, and neither the Declarant, a
Declarant-related entity, the Association, nor their respective contractors, agents or employees shall be
liable for any damage, loss or injury to such persons.

22.13 Disclosures. Each Owner and Occupant acknowledges the follO\ving:

(a) The Condominium is located adjacent to thoroughfares that may be affected by traffic and
noise from time to time and may be improved or widened in the future.

(b) The views from a Unit may change over time due to, among other things, additional
development and the removal or addition oflandscaping.

(c) No representations are made regarding the zonig of adjacent property, or that the category
to which adjacent property is zoned may not change in the future.

(d) No representations are made regarding the schools that currently, or which may 11 the
future, serve the Condomini um.

(e) Since, in every neighborhood, there are conditions which different people may find
objectionable, it is acknowledged that there may be conditions outside of the Condominium property which
an Owner or Occupant may find objectionable and that it shall be the sale responsibility of the Owners and
Occupants to become acquainted with neighborhood conditions which could affect the Unit.

(f) No representations are made that the Unit is or will be soundproof or that sound may not be

transmitted from one (1) Unit to another.
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(h) The Unit floor plan and the dimensions and square footage shown thereon are only l1
approximations. If Purchaser is concerned about any representation regarding the Unit floor plan, ~
Purchaser should do hislher/its own investigation as to the dimensions, measurements and square footage ..

"0of the Unit. 'e
'-
*

(g) Restaurant or other noise and odor may emanate from the retail and commercial spaces
located or to be located adjacent to the Condominium.

(i) Exposed concrete surfaces in por1ions of the Conclominium which are not heated and cooled

are subject to cracking due to (A) water penetration, (B) expansion and contraction of the concrete with

temperature changes, and (C) building settlement.

(j Concrete suraces in heated and cooled portions of 
the Condominium are subject to cracking

due to building settlement.

(k) Concrete and hard\vood surfaces and other uncovered surfaces within a Unit may transmit

noise, and such noise shall not constitute a use of the Unit that interferes with or causes disruption to the
use and enjoyment of another Unit by its respective Owner and/or Occupant.

(I) A Unit may trap humidity created by every day living (cooking, bathing, laundering etc.).
As a result, condensation may appear on the interior portion of windows and glass surfaces and fogging of
windows and glass surfaces may occur due to temperature disparties between the interior and exterior
portions of the windows and glass. If left unattended and not properly maintained by Owners and

Occupants, the condensation may increase resulting in staining, damage to surrounding seals, caulk, paint,
wood work and sheetrock, and potentially, mildew and/or mold (see Section 16.6).

(m) Portions of the Condominium may not be landscaped and may be allowed to return to their
natural state.

(n) Declarant shall not be responsible for responding to or takng any affrmative action on

behalf of the Association or an individual member of the Association to mitigate, alleviate, remedy or cure
any off-site conditions that may directly impact the Condominium or any portion thereof, and such inaction
by the Declarant shall not constitute a breach of fiduciar duty by the directors and officers of the
Association that are appointed by the Declarant.

(0) Whle the drainage system for surface water runoff on the Condominium wil be constructed
in accordance with applicable governmental standards, the Condominium may stil be subject to erosion
and/or flooding during unusually intense or prolonged periods of rain.

(p) Light may emit from improvements on adjacent properties.

(q)
balconies.

Ponding of water may occur on flat surfaces, including, but not limited to patios and

22.14 Fiscal Management. The Board ofthe Association shall cause to be maintained at the offce
of the Association a file containing current copies of this Master Deed, the Articles of Incorporation and
the By-laws of the Association, any rules and regulations applicable to the Condominium, and other books,
records and financial statements of the Association. Such file and the documents and infonnation
contained therein shall be available for inspection, upon request, during nornial business hours, to all Unit
Owners, lenders, holders and insurers of first mortgages or deeds of trust on any Unit and prospective
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purchasers, all of whom may also, upon request and payment of a reasonable charge determined by the ~
Board, obtain copies thereof. An audit of the accounts of the Association for the preceding fiscal year (if ~
the Association has been established for a full fiscal year) shall be made annually, and a copy of the report ~
shall be fumished to each Unit Owner not later than one hundred twenty (120) days after the Association's g
fiscal year-end. The audited statement shall be available to the holder, insurer. or guarantor of any first :2
mortgage that is secured by a Unit on submission ofa written request for it. ti

VI

22.15 Contract Rights of the Association. The undertakings and contracts entered into by or on ;g
VI

behalf of the Association (including contracts for the management of the Condominium) during the time c:
Declarant has the right to appoint a majority of the members of the Board of the Association shall be
binding upon the Association in the same mamier as though such undertakings and contracts had been
entered into by or on behalf of the Association after the Board duly elected by the membership of the
Association takes office; provided, however, that (a) any management contract, employment contract, or
lease of recreational or parking areas or facilities, (b) any other contract or lease between the Association
and the Declarant or an affliate of a Declarant, or (c) any contract or lease that is not bona fide or was
unconscionable to the Unit Owners at the time entered into under the circumstances then prevailing, may
be temiinated without penalty by the Association at any time after the Board of which a majority of the
members of which are elected by the Unit Owners takes office, effective upon written notice to the other
party. Notice of the substance ofthe provisions of this Aricle shall be set out in each contract entered into
by or on behalf of the Association during the time Declarant has the right to appoint a majority of the
members of the Board of the Association.

22. l6 Dispute Resolution. Prior to filing a lawsuit against Declarant, the Association, the Board, or
any offcer, director, or property manager of the Association, an Owner or Occupant must request and attend a
hearg with the Board of Directors. Any such request shall be in writing and shal be personally delivered to
Declarant, any member of the Board of Directors or the property manager, if any, of the Association. The
Owner or Occupant shall, in such request and at the hearing, make a good faith effort to explain the grevance
to the Board or Declarant and resolve the dispute in an amicable fashion, and shall give the Board or

Declarant a reasonable opportunity to address the Owner or Occupant's grievance before filing suit. Upon
receiving a request for a heaiing, the Board or Declarant shall give notice of the date, time and place of the
hearg to the Person requesting the hearg. The Board or Declarant shall schedule this hearng for a date
not less than seven (7) nor more than twenty-one (21) days from the date of receipt of the request.

22.17 Successor Declarants. Any successor to Declarant shall not be responsible or subject to
liability by operation of law or through the purchase of Declarant's interest in the Condominium or any
portion thereof at foreclosure or otherwise for any act, omission, or matter occurring or arising from any
act, omission. or matter occurring prior to the time the successor succeeded to the interest of Declarant.

22.18 Right of Action. All Owners hereby acknowledge and agree that the Association shall not
be entitled to institute any legal action against anyone on behalf of any or all of the Owners which is based
on any alleged defect in any Unit or the Common Elements, or any damage allegedly sustained by any
Owner by reason thereof; but rather, all such actions shall be instituted by the Person(s) owning such Units
or served by such Common Elements or allegedly sustaining such damage. Notwithstanding the above,
once the Development Period has expired, the Association's Board of Directors may negotiate the
resolution of any alleged defect(s) in the Common Elements and Area of Common Responsibility on behalf
of the Owners and shall have the right and authority to settle and release on behalf of any and all of the
Owners claims, causes of action, damages and suits involving the same. Any such settlement and release
shall bind all Owners and their successors and assigns. As set forth in Section 22.3 hereof, no provision of
this Master Deed granting, reserving, establishing or conferrg any right or easement in favor or Declarant
may be amended without the written consent of Declarant, and no amendment to this Master Deed
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purporting 10 impose any obligation on Declarant or to clarify, expand, alter or modify any existing ~
obligation of Declarant, shall be effective without the wrtten consent of Declarant. ~
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fN WITNESS WHEREOF, the Declarant has executed this Master Deed this 1Z~ day
September, 2008.

IN THE PRESENCE OF: DECLARANT:

of ~
íl
OJ
'"
ooo
\0"
\0
~i'
VI

01\E COOL BLOW, LLC,
a South Carolina limited liability company

By:

"0
\0
Clo
*

By:

y
Its:

Its:

STATE OF SOUTH CAROLINA )
)

COUNTY OF CHARESTON )

The foregoing Master Deed was acknowledged before me this 1"Z¡lday of September. 2008, by One
Cool Blow, LLC, a South Carolina limited liability company, by WECCO of Charleston, L.L.c., a South
Carolina limited liability company, its Managing Member, by William S. Cogswell, Jr., its Member.
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South Carolina Bank and Trust, being the owner and holder of (i) that certain Mortgage anù ~
Security Agreement from One Cool Blow. LLC. dated March 12,2007. and recorded on March 13,2007. in ~

Mortgage Book J -618, at Page 662 in the RMC Offce for Charleston County, South Carolina, and (ii) that ~
certain Mortgage and Security Agreement from One Cool Blow, LLC, dated March 12. 2007, and recorded ~
on March 13. 2007, in Mortgage Book J-61 8, at Page 685 in the Ri'YIC Office for Charleston County, South ;g

a-Carolina (together, the "Mortgages"), consents to the recordation of the Master Deed of One Cool Blow ..
*

Horizontal Property Regime dated September -l, 2008 (the "Master Dee(f') being recorded in the RMC
Offce for Charleston Cóunty, South Carolina, and subordinates its interest under the Mortgages and under
any other collateral lien documents given in connection with the Mortgages, as the same affect the property
described in the Mastcr Deed, to the tcnns of thc Master Deed, all to the end that the Mortgage henceforth
shall encumber each and every Unit in said Horizontal Property Regime together \vith the interest in the
Common Elements appurtenant to each Unit.

CONSENT AND JOINDER OF IHORTGAGEE

This Consent and Joinder of Mortgagee shall be binding upon the undersigned, its successors and
assign.

IN WITNESS WHEREOF, South Carolina Bank and Trust has caused this Consent and Joinder of
Mortgagee to be executed in its name and by its duly authorized Offcer this ~ day of September, 2008.

SOU

&~.~
Print Name ~s~~ ~:A~~\ , 1i

Its: ~JÙL ~L' í fus b)

STATE OF SOUTH CAROLINA )

)

)COUNY OF CHARLESTON

The foregoing Consent and Joinder of Mortgagee was acknowledged before me this 8~ day of
September, 2008. by South Carolina Ban and Tnist. by ~"',,'" C . ~l"'LC~çe\' .'" . its

S.""lo4 Viu. ~¡,~ .

~
Public for SC

ommission Expires:
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EXHIBIT "A" ~
íl
OJ
7'Legal Description 0oo
\0

ALL those certain lots, pieces or parcels of land situate. lyig and being in Ward 10. City of Charleston. ~
County of Charleston, State aforesaid, and being a portion of a tract of land known as Cool Blow, said lots ~

VI
being numbered 86, 87, 88, 89, 90, 91, 92, 93, 94, 95 and 96 on a plat made by Louis J. Barbot, City"
Surveyor, in July 1884 showing the subdivision of the Cool Blow Tract into building lots, \vhich said plat is ~
on record iii the RMC Office for Charleston County in Plat book C at page 44, and having such shape, ~
metes and bounds, measurements, courses and distances as shown thereon, as by reference to said plat
being a par and parcel of this description by reference thereto.

Being the same property conveyeù to One Cool Blow. LLC, by deed of Rabloom Properties, LLC dated
March 12,2007, and recorded in Book F-6 i 8, Page 852, RMC Offce for Charleston County, Sc.
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EXHIBIT "B" ;c
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~I\
VI

Plot Plan (As-built Surey) and Sureyor's Certificate
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SURVEYOR'S CERTIFICATE

~
3:
r'
ex;r
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g
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The undersigned Land Surveyor, Alexander C. Peabody. S.C.P .L.S. No. 20194, authorized and licensed to
practice in the State or South Carolina, hereby certifies pursuant to Section 27-31-110, Code of Laws of South
Carolina, that I have surveyed the propert sho..n on Exhibit "B" to the Master Deed of One Cool Blow Horizontal
Propert Regime, and that said Survey and Plot Plan shows the tre dimensions of the propert and honzontal and

vertical location of the buildings and other improvements within the propert boundaries, that the buildings and
improvements do not encroach or project on adjacent streets or propert except as may be shown thereon, that there
are no encroachments on the said premises except as shown thereon. and that the precision is 1/20,000: and this is to
further certify that said Survey and Plot Plan accurately depicts. within reasonable constrction tolerances, the
dimensions. area and location of the buildings shown thereon, both vertically and horizontally, and the dimensions,
layout, area and location of the Common Elements of the buildings and Units shown thereon.

Witness my Hând and Seal this ~ay of A-~ l.+

;g
(1
vi
"

,2008.

WITNESSETH:~~
~~ Cdk

STATE OF SOUT CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

I, (.krlAI-- I" Cool (Nota Public), do hereby certify that Alexander C. Peabody personally

appeared before me this day and acknowledged the due execution of the foregoing instrment.

Witness my hand and seal t~y of ~Uh+ ,2008.

3/;;;;/ (Q.
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